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The House met at 4 p.m. and was
called to order by the Speaker.

——
PRAYER

The Chaplain, the Reverend Patrick
J. Conroy, offered the following prayer:

Almighty God of the universe, we
give You thanks for giving us another
day. We give You thanks for the beauty
of this city as the blossoms of spring
burst forth with the promise of hope.

May the minds and hearts of the
Members of this people’s House be
similarly filled with beauty and hope
as they return to the important work
to be done. It is difficult and often con-
tentious work. Bless them with peace,
patience, and with good will.

Bless us this day and every day, and
may all that is done within these hal-
lowed Halls this day be for Your great-
er honor and glory.

Amen.

————
THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

——
PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from American Samoa (Mr.
FALEOMAVAEGA) come forward and lead
the House in the Pledge of Allegiance.

Mr. FALEOMAVAEGA led the Pledge
of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

————
VETERANS IN SOUTH LOUISIANA
DESERVE BETTER

(Mr. BOUSTANY asked and was
given permission to address the House

for 1 minute and to revise and extend
his remarks.)

Mr. BOUSTANY. Mr. Speaker, last
week, I was furious to learn veterans in
south Louisiana must wait even longer
to receive an upgrade to promised vet-
erans’ clinical services in Lafayette
and Lake Charles due to bureaucratic
incompetence—or something worse.
After years of hard work, effort, and
patience, the VA is pressing the reset
button on these projects. This is unac-
ceptable. I refuse to stand by and allow
Washington to give false assurances of
hope to those who fought so bravely for
our country.

As the Lake Charles American Press
stated:

It took the United States and its Allies
only 45 months to defeat the Axis powers of
Germany, Japan, and Italy in World War II.
It’s obscene that 46 months after the VA an-
nounced it would open a clinic in Lake
Charles, veterans are still waiting for ground
to be broken.

Making broken promises like these
to our Nation’s veterans is shameful. I
will continue to lead the fight to pro-
tect our veterans against the broken
promises of the VA in Washington. I
look forward to bringing specific con-
cerns to Veterans Affairs Secretary
Eric Shinseki’s attention regarding
this absurd incompetence.

———

IT°"S TIME TO ACCELERATE OUR
WITHDRAWAL FROM AFGHANI-
STAN

(Mr. MORAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. MORAN. Madam Speaker, the
time to accelerate our withdrawal from
Afghanistan has arrived. Afghanistan
has very little to do with the security
of most Americans. Osama bin Laden is
dead, and al Qaeda is decimated. In
fact, there may be 50, at the most, al
Qaeda between Afghanistan and Paki-

stan. There are more in other parts of
the world. But the reality is that the
Afghans don’t want people from Saudi
Arabia or Egypt or Yemen or wherever
telling them what to do. But neither do
they want Americans telling them how
to live their lives.

But while our security is not threat-
ened, we owe a responsibility to our
brave young men and women in uni-
form because their security is threat-
ened, largely through reasons that
were wholly out of their control.
They’re waging a valiant fight to do
what we have asked them to do, but we
have a responsibility to make sure that
no lives are lost in vain. It’s time to
accelerate our withdrawal from Af-
ghanistan.

——

REPEAL OBAMACARE IN WHOLE
OR IN PART

(Ms. FOXX asked and was given per-
mission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. FOXX. Mr. Speaker, this Friday
marks the second anniversary of
ObamaCare.

Since that day 2 years ago, we’'ve
seen multiple reports and heard first-
hand the disastrous effects of the law
that allowed the Federal Government
to take over our health care system.
People in the Fifth District of North
Carolina tell me they’re worried about
the cost of health care and about the
15-person board that will be making de-
cisions about their health care.

The President and Democrats said,
“If you like your health care plan, you
can keep it.” But now we know this is
not the case. The Independent Pay-
ment Advisory Board will pick and
choose what should be cut from Medi-
care medical services. And they will do
so without any accountability to the
American people, to Congress, or to
even the President.

As we prepare to vote on another bill
that would repeal another part of this
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disastrous law, we should remember
that Americans should have the free-
dom to make their own health care de-
cisions, Mr. Speaker, and ObamaCare
takes that away.

It’s time to repeal ObamaCare for
good, either in whole or in part.

PAYING TRIBUTE TO HIS MAJESTY
THE LATE KING GEORGE TUPOU
V OF TONGA

(Mr. FALEOMAVAEGA asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. FALEOMAVAEGA. Mr. Speaker,
I rise today with sadness to pay tribute
to His Majesty King George Tupou V of
the Kingdom of Tonga, who passed
away yesterday. I was privileged to
have known His Majesty King George
Tupou for many years, and I will re-
member him as a noble leader who was
passionate about serving his people.

King George Tupou V assumed the
throne in 2006, and after the death of
his father, His Majesty King
Taufa’ahau Tupou IV, he led the
Pacific’s only remaining monarchy
into a more democratic form of govern-
ment, introducing Tonga’s first popu-
larly elected Parliament and Prime
Minister 2 years ago. He was known as
a progressive leader who promoted the
private sector, technological advances,
and many more as an open economy.

As fellow Polynesians, the people of
American Samoa share many historical
and cultural ties with the people of
Tonga, and we join together in giving
our deepest condolences to Her Majesty
Queen Mata’aho, the royal family, and
the good people of Tonga.

——————

TWO YEARS LATER, AMERICA
WANTS A SECOND OPINION

(Mr. BURGESS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BURGESS. Madam Speaker, this
week and next, there will be two oppor-
tunities for a thoughtful, forward
course on health care here in the peo-
ple’s House, and across the street at
the highest court of the land.

The Supreme Court next week hears
out arguments on the limits to Federal
control in health care. A ruling is ex-
pected later this summer. Perhaps our
long national nightmare will be over.
And guess what? Half of America, as
reported in The Hill today in a poll,
thinks the Supreme Court will do just
that.

This week, Americans will witness
the House embarking on a course of
their treatment for the health care
law. We are going to vote to repeal the
unelected and unaccountable panel
that’s squeezing out patient access. We
will insist on medical justice reform to
drive down the costs of liability cov-
erage for doctors who make sound
treatment decisions.

Madam Speaker, the last Congress
force-fed the American people a new
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health care law. Americans are de-
manding a second opinion. After rev-
elations of unrealistic assumptions and
cost overruns, Americans want a
change of course, and now this Con-
gress will act.

———

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess until ap-
proximately 5 p.m. today.

Accordingly (at 4 o’clock and 11 min-
utes p.m.), the House stood in recess.

———
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AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Ms. FoxX) at 5 o’clock and 3
minutes p.m.

—————

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
will postpone further proceedings
today on motions to suspend the rules
on which a recorded vote or the yeas
and nays are ordered, or on which the
vote incurs objection under clause 6 of
rule XX.

Record votes on postponed questions
will be taken after 6:30 p.m.

————
FOREIGN CULTURAL EXCHANGE
JURISDICTIONAL IMMUNITY

CLARIFICATION ACT

Mr. SMITH of Texas. Madam Speak-
er, I move to suspend the rules and
pass the bill (H.R. 4086) to amend chap-
ter 97 of title 28, United States Code, to
clarify the exception to foreign sov-
ereign immunity set forth in section
1605(a)(3) of such title, as amended.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 4086

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Foreign Cul-
tural Exchange Jurisdictional Immunity
Clarification Act’.

SEC. 2. CLARIFICATION OF JURISDICTIONAL IM-
MUNITY OF FOREIGN STATES.

(a) IN GENERAL.—Section 1605 of title 28,
United States Code, is amended by adding at
the end the following:

““(h) JURISDICTIONAL IMMUNITY FOR CERTAIN
ART EXHIBITION ACTIVITIES.—

‘(1) IN GENERAL.—If—

‘“(A) a work is imported into the United
States from any foreign country pursuant to
an agreement that provides for the tem-
porary exhibition or display of such work en-
tered into between a foreign state that it is
the owner or custodian of such work and the
United States or one or more cultural or
educational institutions within the United
States,

‘(B) the President, or the President’s des-
ignee, has determined, in accordance with
Public Law 89-259 (22 U.S.C. 2459), that such

March 19, 2012

work is of cultural significance and the tem-
porary exhibition or display of such work is
in the national interest;, and

“(C) the notice thereof has been published
in accordance with subsection (a) of Public
Law 89-259,
any activity in the United States of such for-
eign state, or of any carrier, that is associ-
ated with the temporary exhibition or dis-
play of such work shall not be considered to
be commercial activity by such foreign state
for purposes of subsection (a)(3) of this sec-
tion.

‘“(2) NAZI-ERA CLAIMS.—Paragraph (1) shall
not apply in any case in which—

‘‘(A) the action is based upon a claim that
the work was taken in Europe in violation of
international law by a covered government
during the covered period;

‘(B) the court determines that the activity
associated with the exhibition or display is
commercial activity, as that term is defined
in section 1603(d) of this title; and

‘(C) such determination is necessary for
the court to exercise jurisdiction over the
foreign state under subsection (a)(3) of this
section.

‘(3) DEFINITIONS.—For purposes of this sub-
section—

““(A) the term ‘work’ means a work of art
or other object of cultural significance;

‘“(B) the term ‘covered government’
means—

‘(i) the Nazi government of Germany;

‘(i) any government in any area occupied
by the military forces of the Nazi govern-
ment of Germany;

‘“(iii) any government established with the
assistance or cooperation of the Nazi govern-
ment of Germany; and

‘(iv) any government that was an ally of
the Nazi government of Germany during the
covered period; and

‘(C) the term ‘covered period’ means the
period beginning on January 30, 1933, and
ending on May 8, 1945.”’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to any civil
action commenced on or after the date of the
enactment of this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas (Mr. SMITH) and the gentleman
from California (Mr. BERMAN) each will
control 20 minutes.

The Chair recognizes the gentleman
from Texas.

GENERAL LEAVE

Mr. SMITH of Texas. Madam Speak-
er, I ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks and include extraneous mate-
rials on H.R. 4086 currently under con-
sideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. SMITH of Texas. Madam Speak-
er, I yield myself such time as I may
consume.

I want to thank the gentleman from
Ohio (Mr. CHABOT), a leader on the Ju-
diciary Committee, for introducing
this legislation. I also want to thank
Mr. CONYERS and Mr. COHEN for their
support as well.

This bill preserves the ability of U.S.
museums and educational institutions
to continue to borrow foreign govern-
ment-owned artwork and artifacts for
temporary exhibition or display. The
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United States has long recognized the
importance of encouraging a cultural
exchange of ideas through exhibitions
of artwork loaned from abroad. Cul-
tural exchanges produce substantial
benefits to the educational and cul-
tural development of all Americans.
The future success of these exchanges
depends on foreign lenders having con-
fidence that loaning artwork to U.S.
institutions will not open them up to
lawsuits in U.S. courts.

For 40 years, the Immunity from Sei-
zure Act provided foreign government
lenders with this confidence. However,
rulings in several recent Federal cases
have caused that confidence to unravel.
In these decisions, the courts have de-
termined that the Immunity from Sei-
zure Act does not preempt the Foreign
Sovereign Immunities Act, which pro-
vides U.S. courts with jurisdiction in
cases against foreign countries.

The effect has been to open foreign
governments up to the jurisdiction of
U.S. courts simply because they loaned
artwork to an American museum or
educational institution. This has seri-
ously threatened the ability of U.S. in-
stitutions to borrow foreign govern-
ment-owned artwork. It has also re-
sulted in cultural exchanges being cur-
tailed as foreign government lenders
have become hesitant to permit their
artwork to travel to the United States.

The bill addresses this situation. It
provides that if artwork is granted im-
munity by the State Department under
the Immunity from Seizure Act, then
the loan of that artwork cannot sub-
ject a foreign government to the juris-
diction of U.S. courts under the For-
eign Sovereign Immunities Act.

This is very narrow legislation. It
only applies to one of the many
grounds of jurisdiction under the For-
eign Sovereign Immunities Act. It re-
quires the State Department to grant
the artwork immunity under the Im-
munity from Seizure Act before the
provisions of the bill apply. And in
order to preserve the claims of victims
of the Nazi government and its allies
during World War II, the bill has an ex-
ception for claims brought by these
victims.

If we want to encourage foreign gov-
ernments to continue to lend artwork
to American museums and educational
institutions, we must enact this legis-
lation. Without the protections this
bill provides, rather than lending art-
work to U.S. institutions, foreign gov-
ernments will simply deny American
loan requests. So I urge my colleagues
to support this bill.

Madam Speaker, at this time I yield
2 minutes to the gentleman from Ohio
(Mr. CHABOT), who is the author of this
legislation and an active member of
the Judiciary Committee.

Mr. CHABOT. I would like to thank
my colleague, the distinguished chair-
man of the Judiciary Committee (Mr.
SMITH of Texas) for yielding the time.
He explained it much better than I can,
but I'll take a stab at it myself.

H.R. 4086 is really a straightforward
bill which would better clarify the re-
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lationship between the Immunity from
Seizure Act and the Foreign Sovereign
Immunities Act. Since 1965, the Immu-
nity from Seizure Act has provided the
executive branch with authority to
grant foreign artwork and other ob-
jects of cultural significance immunity
from seizure by U.S. courts. The pur-
pose of this was to encourage loaning
and sharing exhibitions between U.S.
and foreign museums.

However, there is now a conflict be-
tween the Immunity from Seizure Act
and the Foreign Sovereign Immunities
Act that has interrupted this friendly
exchange. Essentially, a provision of
the Foreign Sovereign Immunities Act
allows U.S. courts to have jurisdiction
over foreign governments when their
artwork is temporarily imported into
the U.S., putting foreign artwork and
artifacts at risk of seizure.

0 1710

Unfortunately, this has led, in many
instances, to foreign governments de-
clining to import into our country art-
work and cultural objects for tem-
porary exhibitions. In order to main-
tain the exchange of government-
owned artwork and artifacts, Congress
should clarify the relationship between
these two acts in question.

This bill would do just that, ensuring
that American museums like the Cin-
cinnati Museum Center and the Cin-
cinnati Art Museum, two in my dis-
trict, can continue to enjoy inter-
national artwork and cultural arti-
facts. Enacting this legislation will re-
move a major obstacle to foreign loans
and exchanges to American museums.

I urge my colleagues to support H.R.
4086, and I would also thank the gen-
tleman from California (Mr. BERMAN)
and the gentleman from Michigan (Mr.
CONYERS) for their leadership and their
support in this effort.

Mr. SMITH of Texas. Madam Speak-
er, we have no other speakers on this
side, and I yield back the balance of my
time.

Mr. BERMAN. Madam Speaker, I rise
in strong support of the bill, and I yield
myself such time as I may consume.

(Mr. BERMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. BERMAN. Madam Speaker, this
bill arises from a tension between a
1963 statute providing foreign art col-
lectors immunity from seizure and the
Foreign Sovereign Immunities Act. It
specifically stems from a 2007 court de-
cision that broadened the expropria-
tion exemption under the FSIA and al-
lowed for suits on artwork already im-
munized under the 1963 law. The Los
Angeles County Museum of Art and
other museums have made clear to me
the chilling effect of that decision on
artistic exchanges.

This bill resolves the inconsistency
between the Foreign Sovereign Immu-
nities Act and the 1963 statute and pro-
tects critical cultural exchanges. Spe-
cifically, the bill would clarify that
foreign states are immune from law-
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suits that seek damages for artwork
that may already be immune from sei-
zure pursuant to a Presidential deter-
mination.

I support this bill for several reasons:

First, cultural and artistic exchanges
are a powerful form of democracy that
foster mutual understanding, and this
bill would remove obstacles to such ex-
changes;

Second, the bill is narrowly crafted.
It provides sovereign immunity only in
cases in which the President already
immunized the artwork in question;

Third, H.R. 4086 includes an excep-
tion for Nazi-era claims. This carve-out
is consistent with longstanding Amer-
ican policy to seek restitution when
possible for victims of the Nazi govern-
ment, its allied governments and its af-
filiated governments.

I urge my colleagues to support the
bill, and I yield back the balance of my
time.

Mr. CONYERS. Madam Speaker, | strongly
support H.R. 4086, the “Foreign Cultural Ex-
change Jurisdictional Immunity Clarification
Act,” as amended. This is a bipartisan bill that
the Judiciary Committee ordered favorably re-
ported by voice vote.

This bill contains a narrowly tailored fix to
the expropriation exception of the Foreign
Sovereign Immunities Act of 1976 that would
clarify that the exception is not available in
cases where:

artwork or a cultural object is imported into
the United States for temporary exhibit or dis-
play pursuant to an agreement between a for-
eign state that owns or has custody of the
work and a U.S. cultural or educational institu-
tion;

the work has been granted immunity from
seizure by the President pursuant to the Im-
munity from Seizure Act because it is of cul-
tural significance and its temporary exhibit or
display is in the national interest; and

the President’s determination has been pub-
lished pursuant to IFSA.

The bill also clarifies that its provisions do
not apply to Nazi-era claims regarding the
ownership of art or cultural objects.

In short, this bill immunizes foreign states
from lawsuits that seek damages for artwork
that is already immune from seizure pursuant
to a Presidential determination when the work
is in the U.S. for temporary exhibition.

| am an original cosponsor of this bill for
several reasons.

First, H.R. 4086 will make the FSIA con-
sistent with the purpose underlying the Immu-
nity from Seizure Act.

The IFSA was intended to encourage for-
eign states to lend their artwork and other cul-
tural property to American museums and edu-
cational institutions for the cultural and edu-
cational benefit of the American people.

We enacted the IFSA in 1965 at the height
of the Cold War to immunize certain artwork
owned by the Soviet Union so that the Soviets
would lend the artwork to the University of
Richmond for a temporary exhibit.

We recognized then, and continue to recog-
nize now, that as a general matter, the bene-
fits of the cultural exchange fostered by tem-
porary exhibits or displays of artwork outweigh
the provision of a U.S. forum for disputes
about the ownership of cultural property that is
held by a foreign government.



H1372

The benefits of cultural exchange include an
increased understanding of and appreciation
for foreign cultures, a decrease in xenophobia
and prejudice, and perhaps even some diplo-
matic benefit in fostering mutual respect be-
tween our Nation and other nations.

IFSA worked well for 40 years. Unfortu-
nately, the court's decision in Malewicz [MA-
le-vich] v. City of Amsterdam broadened the
scope of the FSIA’s expropriation exception to
the point where it undermined IFSA.

The court construed the term “commercial
activity” as used in the FSIA to include the
temporary exhibit of artwork in the United
States. This triggered the expropriation excep-
tion to sovereign immunity even though the
works at issue in Malewicz had been immu-
nized from seizure by the President.

The Malewicz case has had a chilling effect
on loans of cultural property from foreign
states.

According to a letter urging my support for
this bill that | received from Graham W.J.
Beal, Director of the Detroit Institute of Arts,
both the Russian and Czech governments are
refusing to lend works of art to American mu-
seums in the wake of this court decision.

Additionally, the Metropolitan Museum of Art
withdrew a loan request to a Middle Eastern
museum out of fear that once the works were
in the U.S., their presence would be used as
grounds for a lawsuit.

H.R. 4086 resolves the inconsistency be-
tween the IFSA and the FSIA created by the
Malewicz decision by ensuring that any work
that the President has immunized from seizure
pursuant to IFSA will also immunize the for-
eign government owner of that work from a
suit for damages under FSIA.

Second, the sovereign immunity provided
for under this bill is limited to a very specific
set of circumstances.

H.R. 4086 does not cover every possible
claim concerning the ownership of artwork
owned by a foreign government. For instance,
the expropriation exception could be available
for any claim concerning works that have not
received immunity from seizure under IFSA.

Similarly, the expropriation exception re-
mains available for a work that is not in the
United States on temporary exhibit or display
pursuant to an agreement.

Additionally, H.R. 4086 leaves untouched
the other exceptions to sovereign immunity
provided for in the FSIA, including the general
“‘commercial activity” exception.

Third, | can support H.R. 4086 because it
makes an exception for Nazi-era claims.

This carve-out is consistent with long-
standing American policy to seek restitution
when possible for victims of the Nazi govern-
ment, its allied governments, and its affiliated
governments.

In light of the unique historical sensitivities
surrounding the Nazi government’s deliberate
campaign to steal artwork from its victims,
H.R. 4086 rightfully ensures that victims of the
Nazis are not foreclosed from pursuing dam-
ages for stolen art, even at the cost of fore-
closing cultural exchange.

H.R. 4086 is an exceedingly modest bill that
will nonetheless foster tremendous benefits for
the American people.

| applaud Representative STEVE CHABOT,
the sponsor of this bill, as well as my fellow
co-sponsors, Judiciary Chairman LAMAR SMITH
and Representative STEVE COHEN, for their
leadership on this issue.
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| urge my colleagues to support this bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Texas (Mr. SMITH)
that the House suspend the rules and
pass the bill, H.R. 4086, as amended.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the bill, as
amended, was passed.

A motion to reconsider was laid on
the table.

————————

ALLOWING ISRAELI ELIGIBILITY
FOR CERTAIN VISAS

Mr. SMITH of Texas. Madam Speak-
er, I move to suspend the rules and
pass the bill (H.R. 3992) to allow other-
wise eligible Israeli nationals to re-
ceive E-2 nonimmigrant visas if simi-
larly situated United States nationals
are eligible for similar nonimmigrant
status in Israel.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 3992
Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. NONIMMIGRANT TRADERS AND IN-
VESTORS FROM ISRAEL.

Israel shall be deemed to be a foreign state
described in section 101(a)(15)(E) of the Im-
migration and Nationality Act (8 U.S.C.
1101(a)(15)(E)) for purposes of clauses (i) and
(ii) of such section if the Government of
Israel provides similar nonimmigrant status
to nationals of the United States.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas (Mr. SMITH) and the gentleman
from California (Mr. BERMAN) each will
control 20 minutes.

The Chair recognizes the gentleman
from Texas.

GENERAL LEAVE

Mr. SMITH of Texas. Madam Speak-
er, I ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks and include extraneous mate-
rials on H.R. 3992 currently under con-
sideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. SMITH of Texas. Madam Speak-
er, I yield myself such time as I may
consume.

H.R. 3992 is legislation that was in-
troduced by our colleague, HOWARD
BERMAN, which I have cosponsored, and
I appreciate his leadership on this
issue. The Judiciary Committee ap-
proved this legislation by voice vote.
The bill adds Israel to the list of coun-
tries eligible for E-2 visas.

E-2 visas are temporary visas avail-
able for foreign investors. A foreign na-
tional may be admitted initially for a
period of 2 years under an E-2 visa and
can apply for extensions in 2-year in-
crements. The U.S. has entered into
treaties of commerce that contain lan-
guage similar to the E-2 visas since at
least 1815, when we entered into a Con-
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vention to Regulate Commerce with
the United Kingdom.

Currently, the nationals of over 75
countries are eligible for E-2 status,
from Albania to the Ukraine. In fiscal
year 2010, over 25,000 aliens, including
dependents, were granted E-2 visas.

In the past, countries became eligible
for the E-2 program through treaties
signed with the U.S. However, in 2003,
the Judiciary Committee reached an
understanding with the U.S. Trade
Representative that, from now on, no
immigration provisions were to be in-
cluded in future trade agreements. As a
result, specific legislation would be re-
quired to add countries to the E-2 pro-
gram.

In order to qualify for an E-2 visa, an
investor has to have a controlling in-
terest in and demonstrate that they
will develop and direct the enterprise.
In addition, the investor has to invest
and put at risk a substantial amount of
capital. This is measured by a propor-
tionality test: the higher the cost of
the business, the lower the proportion
of its total value the investment has to
represent. In addition, the investment
has to be large enough to ensure the in-
vestor’s financial commitment to the
enterprise and that the investor will
successfully develop and direct it.

I urge my colleagues to support H.R.
3992, and I again thank my colleague,
Congressman BERMAN of California, for
introducing a commonsense bill that
helps spur job creation and economic
growth here at home and also invest in
our relationship with one of our closest
allies. The investments in business en-
terprises fostered by this bill benefit
the economies of both the United
States and Israel, and they also will
create jobs and strengthen the already
strong friendship between the United
States and Israel.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. BERMAN. Madam Speaker, I rise
in support of H.R. 3992, a bill that
places Israel on the list of countries el-
igible to receive E-2 treaty investor
visas, and I yield myself as much time
as I may consume.

I would like to begin by thanking
Chairman SMITH for his strong support
of this bipartisan legislation and for
moving it quickly through the Judici-
ary Committee and to the floor. I also
want to thank, along with Chairman
SMITH, Chairman GALLEGLY and Rank-
ing Member LOFGREN of the Immigra-
tion Subcommittee, as well as Chair-
man ROS-LEHTINEN of the Foreign Af-
fairs Committee, for their support and
authorship of this legislation.

This legislation will encourage fur-
ther investment by Israeli business
leaders in the United States and lead
to the creation of more jobs for Amer-
ican workers. The scope of the legisla-
tion is narrow, but at a time when so
many Americans are looking for work
and families are struggling to make
ends meet, every little bit helps.

Israel is one of our closest allies and
a leading investor in the U.S. economy.
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H.R. 3992 will further strengthen the
bonds between our two countries while
helping to create U.S. jobs.

There are many hundreds of Israeli
companies present in the United States
and hundreds of U.S. companies doing
business in Israel. E-2 treaty investor
visas will enable the business commu-
nities in both countries to expand their
bilateral investment flow.

Currently, there are over 75 countries
whose nationals are eligible for E-2
treaty investor visas. These nations
range from Albania to Togo to the
United Kingdom. This bill adds merely
one country, which is already a signifi-
cant business partner and contributor
to our economic strength. We should be
doing everything we can to bring addi-
tional Israeli innovations and tech-
nologies to the United States.

Israel is an incubator of entrepre-
neurship, already a global leader in se-
curity and defense technologies, medi-
cine, agriculture, and clean energy.
Our Nation will benefit greatly from
bringing their innovations and sci-
entific advancements to our shores; it
would spur investment and introduce
new products to the U.S. market.

Recently, a Tel-Aviv biotechnology
company developed an advanced cell
therapy product that has been used in
Israel to achieve a drastic reduction of
the mortality rate in patients with
deep wound infections. The company
invested in an FDA-approved facility in
the United States that is engaged in
the clinical production of cells.
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This Israeli biotech company needs
to temporarily transfer one of their ex-
ecutives to the United States to de-
velop, direct, and to oversee local man-
ufacturing to ensure a successful oper-
ation. An E-2 treaty investor visa
would facilitate this process and allow
other Israeli entrepreneurs to explore
similar business opportunities with the
confidence and assurance that they
will be able to monitor their invest-
ments.

By passing this bill, Israeli investors
are one step closer to expanding their
business to our country and creating
jobs for American workers. Israel is a
trusted friend and a special ally, and
this legislation expands business oppor-
tunities that will provide economic
benefits for both countries. I urge my
colleagues to support its passage.

Madam Speaker, I ask unanimous
consent that the remarks of the rank-
ing member of the Immigration Sub-
committee, Ms. LOFGREN, be included
in the RECORD.

The SPEAKER pro tempore. The gen-
tleman’s request will be covered by the
earlier general leave order.

Mr. BERMAN. I yield such time as he
may consume to the gentleman from
Michigan (Mr. CONYERS), the ranking
member of the Judiciary Committee.

Mr. CONYERS. I thank the gen-
tleman for yielding.

I'm glad that we can make this
change of bringing together these de-
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serving countries. I hope the bipartisan
efforts coming from the Committee on
the Judiciary, from both Chairman
SMITH and from senior member HOW-
ARD BERMAN, will be a foundation on
which to consider additional immigra-
tion reforms, reforms that are des-
perately needed to help families and
businesses across this country.

| rise today in support of H.R. 3992, a bipar-
tisan proposal that would make Israel eligible
to participate in the E-2 “Treaty Investor” visa
program, which is now available to 79 other
countries.

Although larger reform of our immigration
laws has remained elusive, there are small
places where we can work across the aisle to
pass commonsense legislation and achieve in-
cremental, but important, results.

H.R. 3992—introduced by my friend, Rep-
resentative HOWARD BERMAN, along with Judi-
ciary Chairman LAMAR SMITH, Foreign Affairs
Chairwoman ILEANA ROS-LEHTINEN, and Immi-
gration Subcommittee Ranking Member ZOE
LOFGREN—is just such a bill.

This bipartisan bill allows citizens of Israel to
come to the United States on E-2 visas for
“treaty investors” if those individuals make
substantial investments in businesses in the
United States. And, those visas would only be
available if Israel provides similar visas to U.S.
citizens seeking to invest in businesses in
Israel.

As | just mentioned, the E-2 visa program
is currently available to citizens of 79 other
countries. This list includes our closest allies
and trading partners, including the United
Kingdom, Canada, Mexico, Japan, Jordan,
and South Korea. And it also includes coun-
tries that are perhaps less obvious, such as
Pakistan, Honduras, Liberia, and Iran.

With a population of less than 8 million peo-
ple, Israel is the United States’ 22nd largest
export market. Yet Israel is not currently eligi-
ble for E-2 visas. By expanding eligibility to
Israeli citizens, and by Israel's expansion of
similar visas to U.S. investors, we should see
an increase in trade and investment beneficial
to both nations.

| am glad that we can make this change for
Israel and | look forward to working with HOw-
ARD BERMAN and Chairman SMITH to afford
this same opportunity to perhaps additional,
deserving countries.

| also hope today’s bipartisan efforts will
provide a foundation to consider additional im-
migration reforms—reforms that are des-
perately needed to help businesses and fami-
lies in my district in Michigan and across the
country.

| thank Mr. BERMAN for introducing this bill.
And | thank Chairman SMITH and Chairwoman
ILEANA ROS-LEHTINEN of the Foreign Affairs
Committee for their support of this important
piece of legislation.

| urge my colleagues to support this legisla-
tion.

Mr. SMITH of Texas. Madam Speak-
er, I yield back the balance of my time.
PARLIAMENTARY INQUIRY

Mr. BERMAN. Madam Speaker, a
parliamentary inquiry.

The SPEAKER pro tempore. The gen-
tleman will state his inquiry.

Mr. BERMAN. I would like to intro-
duce the entire statement of Ranking
Member CONYERS and subcommittee
Ranking Member LOFGREN into the
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RECORD. I am unclear whether I am
able to do that at this time.

The SPEAKER pro tempore. Permis-
sion for all Members to revise and ex-
tend their remarks was previously ob-
tained by unanimous consent.

Mr. BERMAN. Madam Speaker, I
yvield back the balance of my time.

Ms. ZOE LOFGREN of California. Madam
Speaker, | rise in strong support of H.R. 3992.
Introduced by my friend and colleague from
California, HOWARD BERMAN, this bipartisan bill
will allow Israeli nationals who want to make
substantial investments and create jobs in the
United States to obtain E-2 “treaty investor”
visas, if the Government of Israel extends an
equivalent status to U.S. citizens.

An E-2 visa is a temporary, nonimmigrant
visa that permits foreign investors to tempo-
rarily live and work in the U.S. if they make a
substantial investment in an enterprise in the
United States. Nationals of 79 countries are
now eligible for E-2 visa status, including al-
most all of the United States’ allies and trading
partners.

Yet Israel, one of our closest and dearest
allies, is not on the list.

Since April 3, 1954, Israel has been eligible
for E-1 visas through the E—1 “treaty trader”
program, which makes temporary visas avail-
able to employees of firms engaged in sub-
stantial trade between our two countries.
These visas helped increase trade between
our two nations, which saw trade exceeding
$36 billion in 2009. In 2009, Israel was the
company to invest cash and inventory into a
medical equipment company based in Massa-
chusetts.

The E-2 visa program would create an in-
centive for these investments, and many oth-
ers. Those investments in the United States
will benefit both countries economically, help-
ing to spur economic growth and job creation.
And all of this with one of our country’s closest
and most steadfast allies. This bill is essen-
tially a no-brainer.

It is not easy these days to find common
ground on immigration issues. Mr. BERMAN de-
serves a good deal of credit for finding an
area where we can find such common ground
and for working with our Republican col-
leagues to make this a bipartisan bill. | want
to extend my thanks to him for identifying this
deficiency in our current immigration law,
crafting a smart solution and then marshaling
broad support for its adoption. Our country will
be more prosperous, as will Israel, as a result
of his efforts.

| also thank Chairman SMITH and Chair-
woman ILEANA ROS-LEHTINEN of the Foreign
Affairs Committee for their support of this im-
portant piece of legislation.

| urge my colleagues to support the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Texas (Mr. SMITH)
that the House suspend the rules and
pass the bill, H.R. 3992.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. SMITH of Texas. Madam Speak-
er, on that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned.
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RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess until ap-
proximately 6:30 p.m. today.

Accordingly (at 5 o’clock and 23 min-
utes p.m.), the House stood in recess.

———
O 1831

AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. POE of Texas) at 6 o’clock
and 31 minutes p.m.

—————

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF
H.R. 2087, REMOVING RESTRIC-
TIONS FOR ACCOMACK COUNTY
LAND PARCEL

Mr. BISHOP of Utah, from the Com-
mittee on Rules, submitted a privi-
leged report (Rept. No. 112-415) on the
resolution (H. Res. 587) providing for
consideration of the bill (H.R. 2087) to
remove restrictions from a parcel of
land situated in the Atlantic District,
Accomack County, Virginia, which was
referred to the House Calendar and or-
dered to be printed.

———

ALLOWING ISRAELI ELIGIBILITY
FOR CERTAIN VISAS

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, proceedings
will resume on the motion to suspend
the rules previously postponed.

The unfinished business is the vote
on the motion to suspend the rules and
pass the bill (H.R. 3992) to allow other-
wise eligible Israeli nationals to re-
ceive E-2 nonimmigrant visas if simi-
larly situated United States nationals
are eligible for similar nonimmigrant
status in Israel, on which the yeas and
nays were ordered.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Texas (Mr. SMITH)
that the House suspend the rules and
pass the bill.

The vote was taken by electronic de-
vice, and there were—yeas 371, nays 0,
not voting 61, as follows:

[Roll No. 111]

YEAS—371
Ackerman Benishek Brooks
Adams Berg Broun (GA)
Aderholt Berkley Brown (FL)
Alexander Berman Buchanan
Altmire Biggert Bucshon
Amash Bilbray Buerkle
Amodei Bilirakis Burgess
Andrews Bishop (NY) Burton (IN)
Austria Bishop (UT) Butterfield
Baca Black Calvert
Bachmann Blackburn Camp
Baldwin Blumenauer Canseco
Barletta Bonamici Cantor
Barrow Bonner Capito
Bartlett Boren Capps
Barton (TX) Boswell Capuano
Bass (CA) Boustany Cardoza
Bass (NH) Brady (TX) Carnahan
Becerra Braley (IA) Carney

Carson (IN)
Carter
Cassidy
Castor (FL)
Chabot
Chaffetz
Chandler
Chu
Cicilline
Clarke (MI)
Clarke (NY)
Clay
Cleaver
Clyburn
Coble
Coffman (CO)
Cohen

Cole
Conaway
Connolly (VA)
Conyers
Cooper
Costa
Costello
Courtney
Cravaack
Crenshaw
Critz
Crowley
Cuellar
Culberson
Cummings
Davis (CA)
Davis (KY)
DeFazio
DeGette
DeLauro
Denham
Dent
DesJarlais
Deutch
Diaz-Balart
Doyle
Dreier
Duffy
Duncan (SC)
Duncan (TN)
Edwards
Ellmers
Emerson
Engel
Eshoo
Farenthold
Fattah
Fincher
Fitzpatrick
Flake
Fleischmann
Fleming
Flores
Forbes
Fortenberry
Foxx

Frank (MA)
Franks (AZ)
Frelinghuysen
Fudge
Gallegly
Garamendi
Gardner
Garrett
Gerlach
Gibbs
Gibson
Gohmert
Goodlatte
Gosar
Gowdy
Granger
Graves (GA)
Graves (MO)
Green, Al
Green, Gene
Griffin (AR)
Griffith (VA)
Grimm
Guinta
Guthrie
Hahn

Hall
Hanabusa
Hanna
Harper
Harris
Hartzler
Hastings (FL)
Hastings (WA)
Hayworth
Heck

Hensarling
Herger
Herrera Beutler
Higgins
Himes
Hinojosa
Hirono
Hochul
Holden
Holt
Hoyer
Huelskamp
Huizenga (MI)
Hultgren
Hunter
Hurt
Inslee
Israel
Issa
Jackson Lee
(TX)
Jenkins
Johnson (GA)
Johnson (OH)
Johnson, E. B.
Johnson, Sam
Jones
Jordan
Kaptur
Keating
Kelly
Kildee
Kind
King (IA)
King (NY)
Kingston
Kissell
Kline
Kucinich
Labrador
Lamborn
Lance
Landry
Langevin
Lankford
Larsen (WA)
Larson (CT)
Latham
LaTourette
Latta
Levin
LoBiondo
Loebsack
Long
Lowey
Lucas
Luetkemeyer
Lujan
Lummis
Lungren, Daniel
E.
Lynch
Maloney
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
McCaul
McClintock
McCollum
McCotter
McDermott
McGovern
McHenry
MclIntyre
McKeon
McKinley
McMorris
Rodgers
McNerney
Meehan
Meeks
Mica
Michaud
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Moore
Mulvaney
Murphy (PA)
Myrick
Nadler
Napolitano
Neal
Neugebauer
Noem
Nugent
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Nunes
Nunnelee
Olson

Olver

Owens
Palazzo
Pallone
Pastor (AZ)
Paulsen
Pearce
Pelosi

Pence
Perlmutter
Peters
Peterson
Petri
Pingree (ME)
Pitts

Platts

Poe (TX)
Pompeo
Posey

Price (GA)
Price (NC)
Quayle
Quigley
Rahall
Rehberg
Reichert
Renacci
Reyes

Ribble
Richardson
Rigell
Rivera

Roby

Roe (TN)
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rokita
Rooney
Ros-Lehtinen
Roskam
Ross (AR)
Ross (FL)
Rothman (NJ)
Roybal-Allard
Royce
Runyan
Ruppersberger
Ryan (OH)
Ryan (WI)
Sanchez, Linda

Sarbanes
Scalise
Schakowsky
Schiff
Schmidt
Schrader
Schwartz
Schweikert
Scott (SC)
Scott (VA)
Scott, Austin
Scott, David
Sensenbrenner
Serrano
Sessions
Sewell
Sherman
Shimkus
Shuster
Simpson
Slaughter
Smith (NE)
Smith (NJ)
Smith (TX)
Smith (WA)
Southerland
Stark
Stearns
Stivers
Stutzman
Sullivan
Sutton
Thompson (CA)
Thompson (MS)
Thompson (PA)
Thornberry
Tiberi
Tierney
Tipton
Tonko
Tsongas
Turner (OH)
Upton

Van Hollen
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Visclosky Waxman Wolf
Walberg Webster Womack
Walden Welch Woodall
Walz (MN) West Yoder
Wasserman Westmoreland Young (AK)

Schultz Whitfield Young (IN)
Waters Wilson (SC)
Watt Wittman

NOT VOTING—61

Akin Hinchey Reed
Bachus Honda Richmond
Bishop (GA) Jackson (IL) Rohrabacher
Bono Mack Johnson (IL) Rush
Brady (PA) Kinzinger (IL) Sanchez, Loretta
Campbell Lee (CA) Schilling
Crawford Lewis (CA) Schock
Davis (IL) Lewis (GA)
Dicks Lipinski gmler

. ires
Dingell Lofgren, Zoe Speier
Doggett Mack Terr
Dold Manzullo y
Donnelly (IN) Marchant Towns
Ellison Marino Turner (NY)
Farr Markey Velazquez
Filner Moran Walsh (IL)
Gingrey (GA) Murphy (CT) Wilson (FL)
Gonzalez Pascrell Woolsey
Grijalva Paul Yarmuth
Gutierrez Polis Young (FL)
Heinrich Rangel

O 1855

So (two-thirds being in the affirma-
tive) the rules were suspended and the
bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:

Mr. JOHNSON of lllinois. Mr. Speaker, on
Monday, March 19, 2012, | had a previously
scheduled meeting with constituents in Cham-
paign, lllinois. As a result, | am unable to at-
tend votes this evening. Had | been present,
| would have voted “yea” on H.R. 3992, to
allow otherwise eligible Israeli nationals to re-
ceive E-2 nonimmigrant visas if similarly situ-
ated United States nationals are eligible for
similar nonimmigrant status in Israel.

Mr. GUTIERREZ. Mr. Speaker, | was un-
avoidably absent for votes in the House cham-
ber today. Had | been present, | would have
voted “yea” on rollcall vote 111.

Mr. DOLD. Mr. Speaker, due to district busi-
ness, | was unavoidably back in my Congres-
sional District on March 19, 2012. Had | been
present, | would have voted “yea” on H.R.
3992, to allow otherwise eligible Israeli nation-
als to receive E-2 nonimmigrant visas if simi-
larly situated United States nationals are eligi-
ble for similar nonimmigrant status in Israel.

Mr. FILNER. Mr. Speaker, on rollcall 111, |
was away from the Capitol due to prior com-
mitments to my constituents. Had | been
present, | would have voted “yea.”

Mr. PASCRELL. Mr. Speaker, | want to
state for the record that on March 19, 2012, |
missed the one rollcall vote of the day.

Had | been present, | would have voted
“yea” on rollcall vote No. 111, on the motion
to suspend the rules and pass H.R. 3992—To
allow otherwise eligible Israeli nationals to re-
ceive E-2 nonimmigrant visas if similarly situ-
ated United States nationals are eligible for
similar nonimmigrant status in Israel.

Ms. WILSON of Florida. Mr. Speaker, on
rollcall No. 111, had | been present, | would
have voted “yea.”
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RESIGNATION FROM THE HOUSE
OF REPRESENTATIVES

The SPEAKER pro tempore laid be-
fore the House the following resigna-
tion from the House of Representa-
tives:

HOUSE OF REPRESENTATIVES,
Washington, DC, March 19, 2012.
Hon. JOHN BOEHNER,
Speaker of the House of Representatives, U.S.
Capitol, Washington, DC.

DEAR MR. SPEAKER: I write to let you know
that I have submitted the attached letter to
the Governor of Washington to tender my
resignation from the United States House of
Representatives effective at 12:01 a.m. East-
ern Time on Tuesday, March 20, 2012.

It has been a high honor to serve in the
people’s House. I have fervent hopes that in
the years to come the House will serve to
continue America’s effort to always bend the
arc of the moral universe towards justice.

Very truly yours,
JAY INSLEE,
Member of Congress.

CONGRESS OF THE UNITED STATES,
HOUSE OF REPRESENTATIVES,
Washington, DC, March 19, 2012.
Hon. CHRISTINE GREGOIRE,
Governor of Washington,
Office of the Governor, Olympia, WA.

DEAR GOVERNOR GREGOIRE: I write to ten-
der my resignation from the United States
House of Representatives effective at 12:01
a.m. Eastern Time on Tuesday, March 20,
2012.

It has been a high honor to serve in the
people’s House. I have fervent hopes that in
the years to come the House will serve to
continue America’s effort to always bend the
arc of the moral universe towards justice.

Very truly yours,
JAY INSLEE,
Member of Congress.

———

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 2920

Mrs. MILLER of Michigan. Mr.
Speaker, I ask unanimous consent that
my name be removed as a cCOSponsor on
H.R. 2920.

The SPEAKER pro tempore (Mr. GIB-
SON). Is there objection to the request
of the gentlewoman from Michigan?

There was no objection.

—————

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H. RES. 229

Mr. KISSELL. Mr. Speaker, I ask
unanimous consent that I be removed
as a cosponsor from H. Res. 229.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from North Carolina?

There was no objection.

————

HONORING DR. CHARLES
GILCHRIST ADAMS

(Mr. CONYERS asked and was given
permission to address the House for 1
minute.)

Mr. CONYERS. Mr. Speaker, even
though he is very much alive, I rise
this evening to celebrate the inspired
life and contributions of the Reverend
Dr. Charles Adams, who, on April 30 of
this year, will be completing his teach-
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ing at the Harvard Divinity School,
where he has for years conducted these
important courses that he has taught.

Earlier, he was the head of the larg-
est NAACP chapter in the Nation, the
Detroit chapter. He has inspired count-
less numbers of people on this planet to
a greater faith and in the necessity to
follow up with the work to produce the
change, the compassion that in some
ways, sometimes large and other times
small, can dispense hope in a commu-
nity, a State, a Nation, and sometimes
even a world.

DR. CHARLES GILCHRIST ADAMS
PASTOR, HARTFORD MEMORIAL BAPTIST CHURCH
WILLIAM AND LUCILLE NICKERSON PROFESSOR

OF THE PRACTICE OF ETHICS AND MINISTRY,

HARVARD DIVINITY SCHOOL

Charles G. Adams, one of the most promi-
nent ministers in the United States, an ac-
claimed preacher and leader on faith-based
urban revitalization has been Pastor of Hart-
ford Memorial Baptist Church since 1969.
From 1962 to 1969 Dr. Adams served as Pastor
of the historic Concord Baptist Church in
Boston, Massachusetts. He has lectured on
homiletics and Black Church Studies at Bos-
ton University, Andover Newton School of
Theology, Central Baptist Seminary in Kan-
sas City, and Iliff School of Theology in Den-
ver, Colorado.

Charles Gilchrist Adams, was born Decem-
ber 13, 1936, in Detroit, Michigan. He was
baptized by his granduncle, the late Gordon
Blaine Hancock, of Richmond, Virginia. He
attended Fisk University where he was
President of the Sophomore Class and Vice
President of the Student Council.

He graduated with honors from the Univer-
sity of Michigan and Harvard University and
went on to become a doctoral fellow in Union
Theological Seminary in New York City. He
has been awarded twelve honorary doctor-
ates from such institutions as Morehouse
College, Marygrove College, Dillard Univer-
sity, Morris College, Kalamazoo College in
Kalamazoo Michigan, and the University of
Michigan.

From 1962 to 1969, Dr. Adams served as Pas-
tor of the historic Concord Baptist Church in
Boston, Massachusetts, followed by an ap-
pointment as the Pastor of Hartford Memo-
rial Baptist Church in Detroit, Michigan, in
1969. He has lectured on homiletics and
Black Church studies in Boston University,
Andover Newton School of Theology, Central
Baptist Seminary in Kansas City, and Iliff
School of Theology in Denver, Colorado. He
lectured seven times at Boston University
School of Theology in a course on the Black
Church taught by Professor Preston Noah
Williams.

In April 1989, Dr. Adams was invited to
speak before the United Nations on South
African apartheid. In August 1990, he was a
speaker for the World Congress of the Bap-
tist World Alliance in Seoul, Korea. His
theme was ‘‘Together In Christ We Love.”’

In 1991, Dr. Adams addressed the Seventh
General Assembly of the World Council of
Churches in Canberra, Australia, and spoke
on the 157 theme, ‘‘Come Holy Spirit, Renew
The Whole Creation. At this Assembly, he
was elected to their organization’s Central
Committee. He recommended the World
Council use its offices and resources to com-
bat racism in the U.S. and around the world,
and their response was to join forces with
the National Council of the Churches of
Christ in the USA. Together, the organiza-
tions converged on Los Angeles in 1992 to
meet with churches, gang leaders, public of-
ficials and citizens in order to bring about a
lasting peace after the riots following the
verdict in the beating of Rodney King.
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Dr. Adams was the 1993-94 Conference
Preacher for Hampton University Ministers
Conference held in Hampton, Virginia. He
has been awarded twelve honorary doctor-
ates from colleges and universities across
the country, has spoken before the United
Nations (on South African Apartheid), and
has received the coveted ‘‘Rabbi Marvin
Katzenstein Award” from the Harvard Divin-
ity School. This is given to a Harvard grad-
uate who exhibits ‘‘a passionate and helpful
interest in the lives of other people, an in-
formed and realistic faithfulness, and an em-
bodiment of the idea that love is not so
much a way of feeling as way of acting and
has a reliable sense of humor.”

Dr. Adams’ board affiliations include the
Baptist World Alliance, the World Council of
Churches, the National Council of Churches,
the Congress of National Black Churches,
Morehouse College (Atlanta, GA) and Morris
College (Sumpter, SC). He is married to
Agnes Hadley Adams and is the father of
Tara Adams Washington, M.D., and the Rev.
Charles Christian Adams.

———

BOOST OUR ENERGY SUPPLY
BEFORE TAPPING SPR

(Mr. POE of Texas asked and was
given permission to address the House
for 1 minute.)

Mr. POE of Texas. Mr. Speaker, it
seems the administration may open up
the emergency strategic petroleum re-
serves under the economic theory that
more supply will lower the price of oil
and gasoline.

If the President’s theory of supply is
correct, then why not allow more oil
shale leasing in the West? Why not say
yes to more oil and gas lease sales in
the Gulf of Mexico? Why not say yes to
the Keystone pipeline? Why not remove
the slow permitting processes?

If it wasn’t for more oil production
on nongovernment lands, the situation
of supply would be even worse.

The administration wants to save us
from the high cost of gasoline by in-
creasing supply. I agree. So I've intro-
duced legislation that would require
the administration to do all of the
above before it can tap into the SPR.

Let’s increase our energy supply and
give Americans some relief at the
pump. We don’t need a temporary fix in
supply. We need a long-term energy
supply solution.

And that’s just the way it is.

——
O 1900

THE SUDAN SECURITY, PEACE,
AND ACCOUNTABILITY ACT

(Mr. AL GREEN of Texas asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. AL GREEN of Texas. Mr. Speak-
er, I would like to announce that I am
going to cosponsor H.R. 4169, the Sudan
Security, Peace, and Accountability
Act.

I'm doing this, Mr. Speaker, because
it has been called to our attention that
there are atrocities still taking place
in Sudan. People are suffering, people
are dying, and there is a possibility of
a humanitarian crisis developing. This
bill will allow sanctions to be imposed.
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I would also like to thank Mr. George
Clooney and his father for calling these
atrocities to our attention.

I hope to say more about this in the
days to come.

———

A VOICE FOR THE CUBAN
DISSIDENTS

(Mr. RIVERA asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. RIVERA. Mr. Speaker, ahead of
Pope Benedict XVI’s visit to Cuba next
week, Cuban authorities detained
about 70 members of the dissident
group Ladies in White over the week-
end, including 36 on Sunday morning as
they attempted to attend mass.

The Ladies in White demonstrate
peacefully in solidarity with their
loved ones who were jailed during the
Black Spring government crackdown 9
years ago. In recent days, the non-
violent efforts of the Ladies in White
have been met with the beatings and
detentions that have become synony-
mous with the Castro tyrants. Given
that this is occurring on the eve of the
Pope’s visit, these events are disgrace-
ful and should be wuniversally con-
demned.

Hopefully, during his visit to Cuba
next month, Pope Benedict will meet
with dissent leaders like the Ladies in
White and Dr. Oscar Elias Biscet, who
has publicly called on the Pope to en-
gage them. By doing so, Pope Benedict
will give voice to those who long for
freedom and speak out in the face of
brutal repercussions, and he will give
hope to those who risk their lives so
that one day Cuba may be free.

———

OUTCRY FOR SYRIA

(Ms. JACKSON LEE of Texas asked
and was given permission to address
the House for 1 minute.)

Ms. JACKSON LEE of Texas. Mr.
Speaker, how much longer can we con-
tinue to watch the bloodshed and
slaughter in Syria without demanding
the United Nations’ collaborative ac-
tion providing those rebels, along with
states out of the Arab League, the
weapons that they need? We know that
there is a hesitation to begin air at-
tacks; but when you see the slaughter,
the loss of life of women and children,
it is outrageous.

We learned today that Russia joined
the Red Cross in calling for a daily
truce in Syria for humanitarian needs.
That is not enough. Russia and China
should stop their blocking of the
United Nations and the Security Coun-
cil of providing some aid to save the
lives of innocent women and children.

This is a humanitarian crisis and it
calls for a quick response. Yes, the Red
Cross and humanitarian aid should be
allowed in, but we should provide for
those who are trying to defend them-
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selves against oppression the kind of
support on the ground that is nec-
essary.

Where is the Arab League? Where is
the collaborative effort of the United
Nations? Where is the outcry for the
bloodshed in Syria?

———

THE HIGH PRICE OF GAS

(Mr. BURTON of Indiana asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. BURTON of Indiana. Mr. Speak-
er, I listened to my good friend Con-
gressman POE from Texas a few min-
utes ago, and I was wondering if the
President at 1600 Pennsylvania Avenue,
if he is in town and not campaigning
someplace, is paying any attention. If I
had a chance—and I know I can’t ad-
dress the President from the well, but
if T could address the President from
the well, I would say:

Mr. President, the people of this
country are hurting; inflation is taking
off on all kinds of food products and
anything else that is being transported
by truck. It is because of the energy
costs. Gasoline is at an almost all-time
high, and you, Mr. President, should be
paying attention to it. We ought to be
drilling off the Continental Shelf and
in the ANWR and in the Gulf of Mex-
ico, and we ought to be fracking. We
ought to be also using coal and oil
shale. Mr. President, you’re not doing
any of those things, and the people are
suffering. Stay home. Pay attention,
Mr. President. It’s your job.

————
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THREAT FROM HUAWEI

(Mr. WOLF asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WOLF. Mr. Speaker, I rise today
to share troubling information that
has come to my attention about
Huawei, a Chinese telecom firm which
is attempting to increase its market
share in the U.S.

Yesterday, The Wall Street Journal
reported that, ‘“‘Huawei’s network busi-
ness has thrived at the expense of
struggling Western network compa-
nies,” and is ‘“‘quietly building and in-
vesting in its own brand of high-end
smart phones and tablets.” But many
Americans may not be aware that nu-
merous government reports have
linked Huawei’s corporate leadership
to the People’s Liberation Army, rais-
ing serious concerns about its products
being used for espionage by the Chinese
Government.

Last week, respected national secu-
rity reporter Bill Gertz wrote:

New information about Chinese civilian
telecommunications companies’ close sup-
port of the Chinese military and information
warfare programs is raising fresh concerns.
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That is why both the Bush adminis-
tration and the Obama administration
have repeatedly intervened to block
Huawei’s growth. Huawei is controlled
by the same government that jails
Catholic bishops and Protestant pas-
tors, oppresses the Uyghur Muslims,
has plundered Tibet, and that is pro-
viding the very rockets that Sudanese
President Bashir is using to Kkill his
own people.

Mr. Speaker, the American people
have a right to know whether their
government is doing everything it can
to protect their cell phone and data
networks from foreign espionage and
cyberattacks. As Huawei increases its
lobbying presence in Washington, the
American people should be fully aware
of the firm’s intimate links to the PLA
and the serious concerns of our defense
and intelligence community.

| rise today to share troubling information
that has come to my attention about Huawei,
a Chinese telecom firm, which is attempting to
increase its market share in the United States
and around the world. Numerous government
reports have linked Huawei’s corporate leader-
ship to the Chinese intelligence services and
the People’s Liberation Army (PLA), raising
concerns about Huawei networks and devices
being subject to espionage by the Chinese
government.

These connections are particularly note-
worthy given Huawei’s rapid rise as a telecom
giant. According to an article in yesterday’s
Wall Street Journal, “Huawei Technologies
Co. has almost doubled its work force over the
past five years as it strives to become a mo-
bile technology heavyweight.”

The article also noted that, “Huawei’s net-
work business has thrived at the expense of
struggling Western network companies such
as Alcatel-Lucent Co. and Nokia Siemens Net-
works. Initially, Huawei supplied low-cost
phones to telecommunications operators in the
West under their own brand, but over the past
year, Huawei has also been quietly building
and investing in its own brand of high-end
smartphones and tablets.”

Huawei executives make no secret of their
goal to dominate the telecom market. In a
March 6, 2012, interview with the technology
news Web site, Engadget, Huawei device
chief Richard Yu said, “In three years we want
Huawei to be the industry’s top brand.”

However, Huawei’'s growth in the U.S. mar-
ket should give all Americans serious pause.
Last week, respected national security reporter
Bill Gertz wrote in the Washington Free Bea-
con that, “New information about Chinese ci-
vilian telecommunications companies’ close
support of the Chinese military and information
warfare programs is raising fresh concerns
about the companies’ access to U.S. mar-
kets,” according to a report by the congres-
sional US-China Economic and Security Re-
view Commission. “One of the companies
identified in the report as linked to the Peo-
ple’s Liberation Army (PLA) is Huawei Tech-
nologies, a global network hardware manufac-
turer that has twice been blocked by the U.S.
government since 2008 from trying to buy into
U.S. telecommunications firms.”
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The congressional report noted that,
“Huawei is a well established supplier of spe-
cialized telecommunications equipment, train-
ing and related technology to the PLA that
has, along with others such as Zhongxing, and
Datang, received direct funding for R&D on
C4ISR [high-tech intelligence collection] sys-
tems capabilities.”

The report further added, “All of these [Chi-
nese telecom] firms originated as state re-
search institutes and continue to receive pref-
erential funding and support from the PLA,”
the report said.

Huawei's efforts to sell telecom equipment
to U.S. networks have long troubled the U.S.
defense and intelligence community, which
has been concerned that Huawei’s equipment
could be easily compromised and used in Chi-
nese cyberattacks against the U.S. or to inter-
cept phone calls and e-mails from American
telecom networks.

According to a 2005 report by the RAND
Corporation, “both the [Chinese] government
and the military tout Huawei as a national
champion,” and “one does not need to dig too
deeply to discover that [many Chinese infor-
mation technology and telecommunications
firms] are the public face for, sprang from, or
are significantly engaged in joint research with
state research institutes under the Ministry of
Information Industry, defense-industrial cor-
porations, or the military.”

In fact, in 2009, the Washington Post re-
ported that the National Security Agency
“called AT&T because of fears that China’s in-
telligence agencies could insert digital trap-
doors into Huawei’s technology that would
serve as secret listening posts in the U.S.
communications network.”

Over the last several years, Huawei’s top
executives’ deep connections to the People’s
Liberation Army and Chinese intelligence have
been well documented. As Gertz summarized
in his article, “A U.S. intelligence report pro-
duced last fall stated that Huawei Tech-
nologies was linked to the Ministry of State
Security, specifically through Huawei’s chair-
woman, Sun Yafang, who worked for the Min-
istry of State Security (MSS) Communications
Department before joining the company.”

That is why senior administration officials in
the Bush and Obama administrations have re-
peatedly intervened to block Huawei’s access
to U.S. networks. “In 2008, the Treasury De-
partment-led Committee on Foreign Invest-
ment in the United States (CFIUS) blocked
Huawei from purchasing the U.S. tele-
communications firm 3Com due to the com-
pany’s links to the Chinese military,” Gertz re-
ported. “Last year, under pressure from the
U.S. government, Huawei abandoned their ef-
forts to purchase the U.S. server technology
company 3Leaf. In 2010, Congress opposed
Huawei’'s proposal to supply mobile tele-
communications gear to Sprint over concerns
that Sprint was a major supplier to the U.S.
military and intelligence agencies.”

CONGRESSIONAL RECORD —HOUSE

It's not just Huawei’s longstanding and tight
connections to Chinese intelligence that
should trouble us. Huawei has also been a
leading supplier of critical telecom services to
some of the worst regimes around the world.
Last year, the Wall Street Journal reported
that Huawei “now dominates Iran’s govern-
ment-controlled mobile-phone industry . . . it
plays a role in enabling Iran’s state security
network.”

Gertz reported that Huawei has also been
“linked to sanctions-busting in Saddam Hus-
sein’s Iraq during the 1990s, when the com-
pany helped network Iraqgi air defenses at a
time when U.S. and allied jets were flying pa-
trols to enforce a no-fly zone. The company
also worked with the Taliban during its short
reign in Afghanistan to install a phone system
in Kabul.”

Mr. Speaker, given all of this information,
there should be no doubt Huawei poses a se-
rious national and economic security threat to
the U.S. It is no secret that the People’s Re-
public of China has developed the most ag-
gressive espionage operation in modern his-
tory, especially given its focus on cyberattacks
and cyberespionage.

Perhaps that is why Beijing has ensured
that Huawei is able to continue its global mar-
ket growth by “unsustainably low prices and
[Chinese] goverment export assistance,” ac-
cording to January 2011 congressional report
on the national security implications of Chi-
nese telecom companies. Due to China’s se-
crecy, the full extent of Huawei’s subsidies are
not be fully known. But given its unrealistically
low prices, it remains unknown whether
Huawei is even making a profit as it seeks to
dominate the telecom market. Why would the
Chinese government be willing to generously
subsidize such unprofitable products?

Earlier this year, The Economist magazine
published a special report on Communist
Party management of Chinese corporations.
The Economist reported that, “The [Com-
munist] party has cells in most big compa-
nies—in the private as well as state-owned
sector—complete with their own offices and
files on employees. It holds meetings that
shadow formal board meetings and often
trump their decisions”

The Chinese even have an expression for
this strategy: “The state advances while the
private sector retreats.”

Author Richard McGregor wrote that the ex-
ecutives at Chinese companies have a “red
machine” with an encrypted line to Beijing
next to their Bloomberg terminals and per-
sonal items on their desks.

Last year, the Financial Times reported that
the PLA has even documented how it will use
telecom firms for foreign espionage and
cyberattacks. A paper published in the Chi-
nese Academy of Military Sciences’ journal
noted: “[These cyber militia] should preferably
be set up in the telecom sector, in the elec-
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tronics and internet industries and in institu-
tions of scientific research,” and its tasks
should include “stealing, changing and erasing
data” on enemy networks and their intrusion
with the goal of “deception, jamming, disrup-
tion, throttling and paralysis.”

The same article also documented the
growing number PLA-led cyber militias housed
in “private” Chinese telecom firms. The article
reported on one example at the firm Nanhao:
“many of its 500 employees in Hengshui, just
south-west of Beijing, have a second job.
Since 2005 Nanhao has been home to a
cybermilitia unit organized by the People’s Lib-
eration Army. The Nanhao operation is one of
thousands set up by the Chinese military over
the past decade in technology companies and
universities around the country. These units
form the backbone of the country’s internet
warfare forces, increasingly seen as a serious
threat at a time of escalating global
cybertensions.

Senior U.S. military and intelligence officials
have become increasingly vocal about their
concerns about the scope of Chinese espio-
nage and cyberattacks. According to recent
testimony given before the Senate, Defense
Intelligence Agency chief General Ron Bur-
gess said, “China has used its intelligence
services to gather information via a significant
network of agents and contacts using a variety
of methods . . . In recent years, multiple
cases of economic espionage and theft of
dual-use and military technology have uncov-
ered pervasive Chinese collection efforts.”

Last year, the reticent Office of the National
Counterintelligence Executive issued a warn-
ing that, “Chinese actors are the world’s most
active and persistent perpetrators of economic
espionage.” The counterintelligence office took
this rare step of singling out the Chinese due
to the severity of the threat to U.S. national
and economic security.

And March 8, 2012 Washington Post article
described how, “For a decade or more, Chi-
nese military officials have talked about con-
ducting warfare in cyberspace, but in recent
years they have progressed to testing attack
capabilities during exercises . . . The [PLA]
probably would target transportation and logis-
tics networks before an actual conflict to try to
delay or disrupt the United States’ ability to
fight, according to the report prepared by Nor-
throp Grumman for the U.S.-China Economic
and Security Review Commission.”

We are beginning to witness the con-
sequences of this strategy. According to a
March 13, 2012 New York Times article, “Dur-
ing the five-month period between October
and February, there were 86 reported attacks
on computer systems in the United States that
control critical infrastructure, factories and
databases, according to the Department of
Homeland Security, compared with 11 over
the same period a year ago.”
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In an interview with the New York Times,
Homeland Security Secretary Janet Napolitano
said, “I think General Dempsey said it best
when he said that prior to 9/11, there were all
kinds of information out there that a cata-
strophic attack was looming. The information
on a cyberattack is at the same frequency and
intensity and is bubbling at the same level,
and we should not wait for an attack in order
to do something.”

A 2010 Pentagon report found “. . . In the
case of key national security technologies,
controlled equipment, and other materials not
readily obtainable through commercial means
or academia, the People’s Republic of China
resorts to more focused efforts, including the
use of its intelligence services and other-than
legal means, in violation of U.S. laws and ex-
port controls.”

The report also highlighted China’s cyber-
espionage efforts. The U.S. intelligence com-
munity notes that China’s attempts to pene-
trate U.S. agencies are the most aggressive of
all foreign intelligence organizations.

Notably, Chinese espionage isn’t limited to
government agencies. In an October 4 Wash-
ington Post article, Rep. Mike Rogers, chair-
man of the House Intelligence Committee, re-
marked, “When you talk to these companies
behind closed doors, they describe attacks
that originate in China, and have a level of so-
phistication and are clearly supported by a
level of resources that can only be a nation-
state entity.”

This prolific espionage is having a real and
corrosive effect on job creation. Last year, the
Washington Post reported that, “The head of
the military’s U.S. Cyber Command, Gen.
Keith Alexander, said that one U.S. company
recently lost $1 billion worth of intellectual
property over the course of a couple of days—
‘technology that they’d worked on for 20-plus
years—stolen by one of the adversaries.””

That is why, in February 2012 testimony be-
fore the Senate Select Committee on Intel-
ligence FBI Director Robert Mueller said that
while terrorism is the greatest threat today,
“down the road, the cyber threat will be the
number one threat to the country.”

Mr. Speaker, | firmly believe that Huawei is
one face of this emerging threat. And the
American people have a right to know whether
their government is doing everything it can to
protect their cell phone and data networks.

As Huawei increases its lobbying presence
in Washington, members should be fully
aware of the firm’s intimate links to the PLA
and the serious concerns of our defense and
intelligence community.

Verizon, Sprint, AT&T, T-Mobile and other
U.S. network carriers should not be selling
Huawei devices given these security concerns.
But if they do, they have an obligation to in-
form their customers of these threats. This is
especially important when carriers are selling
Huawei phones and tablets to corporate cus-
tomers.

They have a right to know that Beijing may
be listening.

——————
CBC HOUR: THE PATIENT PROTEC-

TION AND AFFORDABLE CARE
ACT

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
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uary 5, 2011, the gentlewoman from the
Virgin Islands (Mrs. CHRISTENSEN) is
recognized for 60 minutes as the des-
ignee of the minority leader.

GENERAL LEAVE

Mrs. CHRISTENSEN. Mr. Speaker, 1
ask unanimous consent that all Mem-
bers may have 5 legislative days to re-
vise and extend their remarks and add
extraneous material on the subject of
this Special Order.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from the Virgin Islands?

There was no objection.

Mrs. CHRISTENSEN. Mr. Speaker,
tonight the Congressional Black Cau-
cus again thanks the Democratic lead-
er for allowing us to have this hour to
talk about something very important.

As we approach the second anniver-
sary of the Patient Protection and Af-
fordable Care Act, a truly landmark
law that’s bringing about health re-
forms that are helping millions of
Americans not only save money but
have healthier lives, we want to review
some of those facts this evening, not
the myths, not the misrepresentations
about this great law, the facts.

There’s so much that’s being spread
that is just flat-out wrong, wrong
about the facts and wrong to tell our
fellow Americans things that are just
not true about this law.

At this time, I would like to begin
yielding to some of my colleagues. 1
will begin by yielding such time as she
might consume to the gentlelady from
Cleveland, Ohio, Congresswoman
MARCIA FUDGE.

Ms. FUDGE. Thank you so much.
And I want to thank Representative
CHRISTENSEN for continuing to host
this hour. Thank you very much for
your leadership.

Mr. Speaker, for far too long, hard-
working Americans have paid the price
for policies that handed free reign to
insurance companies and put barriers
between patients and their doctors. We
all want to be in charge of our own
care, and it is not too much to ask. The
Affordable Care Act forces insurance
companies to be responsible, prohib-
iting them from dropping your cov-
erage if you get sick or billing you into
bankruptcy because of an annual or
lifetime limit.

For the first time, under Federal law,
insurance companies are required to
publicly justify their actions if they
want to raise rates by 10 percent or
more. The law also bans insurance
companies from imposing lifetime dol-
lar limits on health benefits, freeing
cancer patients and individuals suf-
fering from other chronic diseases from
worrying about going without treat-
ment.

The law also ensures that everyone
pays their fair share and gets afford-
able insurance because, when people
without insurance get sick, the costs
get passed down to the rest of us. De-
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spite other claims, you can keep the
coverage you have if you want it, or, if
you like your plan, you don’t have to
keep it. You can pick an affordable in-
surance option so that you can take re-
sponsibility for your health and your
family’s health.

Having everyone take responsibility
for their own care started as a Repub-
lican idea, but unfortunately they have
abandoned it in an effort to dismantle
the new health care law. We know that
the American people strongly support
what the new health care law does,
even though Republican rhetoric has
encouraged many not to support the
law. When you ask about specific provi-
sions, you get a much clearer picture.
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According to a poll done by the Kai-
ser Family Foundation, 85 percent of
people support the discount seniors
will get in prescription drugs, which
began this year. Seventy-nine percent
support subsidies to help low- and mod-
erate-income people buy insurance,
which is scheduled to start in 2014. Sev-
enty-eight percent support tax credits
to small businesses to offer coverage to
workers. The credits are available
starting this year. Seventy-one percent
of people support prohibiting insurers
from denying coverage to people with
preexisting conditions, a provision that
goes into effect in 2014. Sixty-six per-
cent support making insurers meet a
threshold of spending on actual med-
ical care as opposed to administrative
costs and profits. This provision goes
into effect this year. Sixty-five percent
support the law’s provision making
some preventive care services free to
Medicare beneficiaries. It’s now in ef-
fect. I won’t keep going, but I could,
Mr. Speaker.

Americans support the provisions of
the Affordable Care Act because it
gives them the reins. It gives them the
ability to choose, not the insurance
companies. Americans overwhelmingly
agree that the health care system we
had before was broken.

The Affordable Care Act is already
helping millions of Americans as well
as small businesses. 105 million Ameri-
cans have had the lifetime limit on
their coverage eliminated. Seventeen
million children who have preexisting
conditions can no longer be denied cov-
erage by insurers. Two and a half mil-
lion additional young adults now have
health insurance through their par-
ents. 360,000 small employers used the
small business health care tax credit to
help them afford health insurance for 2
million workers in 2011. $2.1 billion is
the amount that seniors in the dough-
nut hole have already saved on their
prescription drugs. That’s an Average
of $604 per senior.
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Another fundamental element of the
law is the support it provides to com-
munity health centers. The Affordable
Care Act increases the funding avail-
able to 179 existing community health
centers in Ohio alone. Health centers
in Ohio have received over $53 million
to create new health center sites in
medically underserved areas and en-
able health centers to increase the
numbers of patients served. The funds
can be used to expand preventive and
primary health care services. And for
so many Ohioans, including my con-
stituents, community health centers
are absolutely vital.

For many reasons, this law will im-
prove care and make Americans more
healthy. It helps us keep costs under
control, encourages prevention, and
lets American families focus on things
other than whether they will be able to
get the type of care they need or go
bankrupt. This bill saves lives.

Mrs. CHRISTENSEN. Thank you,
Congresswoman FUDGE. And thank you
for reminding us that such a large per-
centage of Americans, once they really
know what’s in the bill and what is
being provided, support the Patient
Protection and Affordable Care Act.

At this time, I would like to yield
such time as she might consume to the
Congresswoman, the gentlelady from
Texas who often joins Congresswoman
FUDGE and myself on these Special Or-
ders, Congresswoman SHEILA JACKSON
LEE.

Ms. JACKSON LEE of Texas. I thank
the gentlelady for her kindness.

As a member of the Congressional
Black Caucus, the cochair and founder
of the Congressional Children’s Caucus,
and a member of the Health Care Task
Force, it is now time to commemo-
rate—even to celebrate—2 years of the
Affordable Care Act, particularly com-
ing from an area that embraces the
Texas Medical Center, where so much
research has benefited from the pas-
sage of the Affordable Care Act and the
added commitment to research for any
number of diseases that we are still
confronted with. So I am baffled by the
opposition to this bill and the usage
that it has seemingly come upon dur-
ing the Republican Presidential de-
bates. For, in actuality, if they would
read the bill and look at its basic prem-
ises, they would take up the cause of
saying that it is a very important ele-
ment of making Americans more
healthy.

And I thank the gentlelady from the
Virgin Islands for her leadership on
health care issues and, of course, for
leading this Special Order and, as well,
the chairman of the Congressional
Black Caucus for making sure that we
are focused on how this impacts our
community.

Children, in particular, won’t lose
their coverage just because they were
born with preexisting conditions like
asthma. And American families are
seeing how reform is saving lives and
saving money. Medicare is now strong-
er for seniors, and women can now get
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lifesaving mammograms at no extra
cost. In eliminating racial and ethnic
health disparities, which we worked on
continuously and, as a caucus, sub-
mitted this language to the Affordable
Care Act, we find that it would have re-
duced direct medical care expenditures
by $229.4 billion for the years 2003 to
2006. This bill was passed after that.
And even though all the language that
the CBC wanted to include in that bill
was not included, large steps were
made in terms of the elements of that
bill.

This bill protects and provides for
the fact that if you have an illness that
is chronic, you do not have lifetime
caps. Eighty-six million Americans re-
ceive free preventative care; that
means they get lifesaving cancer
screenings like mammograms and
colonoscopies, and soon women can
have their contraceptives covered
without paying a copay or deductible.
They are living healthier lives.

There is evidence, unfortunately,
that over the years has shown that for
infant mortality rates of mothers age
20-plus, race, ethnicity, and education
makes a difference. For mothers with
less than high school, it is high among
all  populations, including  white
women. High school, it is almost equal-
ly as high: 13.4 African Americans per
1,000 births; 9.2 American Indians per
1,000 births; 6.5 white/non-Hispanic; 5.6
Asian/Pacific Islander; and 5.3 His-
panic.

It is shameful that we lose our
newborns because of lack of health care
and education. The Affordable Care Act
will change that because it will create
greater opportunities for access to
health care. 180 million are now pro-
tected against the worst insurance
abuses, like denying health care to the
sick, excessive premium increases, and
lifetime caps. An additional 2.5 million
young adults now have insurance.
That’s because the Affordable Care Act
allows families, parents, to keep their
children on insurance until age 26. I
have personally spoken to families who
have said, Thank you. And lives have
been saved.

What is the Affordable Care Act? It is
saving lives. Forty-seven million
Americans now benefit from a stronger
Medicare program. The solvency of the
program has been extended by 8 years.
New prescription drug discounts have
saved 3.6 million seniors on Medicare
an average of $600, and seniors under-
stand that in just a few years to come,
the doughnut hole will be completely
closed. The worst Medicare reform we
ever saw—and it was not reformed. It
was actually a blight on Medicare to
have something called the prescription
drug part D with a big fat doughnut
hole, which most seniors fell in and al-
most drowned. Thank goodness we are
ending that aspect of it.

But let me tell you why it’s impor-
tant to have the Affordable Care Act.
Coming from the State that I do and
having experienced this past week,
over the last 10 days, as we’ve been
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fighting this—and it is galvanizing—as
Planned Parenthood has gone around
the State of Texas, and as we watch
various State laws infringe upon wom-
en’s health care and access to health
care—if you can imagine, a sonogram
that forces a woman to look at a
sonogram along with her physician.
This should be a prayerful and private
moment where laws do not intrude on
a private decision. Or the law that says
that you have to tell your employer
what reason you are using contracep-
tion for. These are outrageous aspects.
Or Planned Parenthood affiliates that
have nothing to do with abortion in the
State of Texas now are eliminated from
receiving precious Medicaid dollars in
the State of Texas, which has the high-
est number of uninsured, mostly
among young women and single women
with children.
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They are denying them access to
health care because they are claiming
that affiliates are performing abor-
tions. They know that is not true.
We’re going to fight it, we’re going to
fight it, and we’re going to fight it. One
of the reasons is because the Affordable
Care Act provides equal opportunity to
access health care. It is shameful that
the State of Texas is turning away
some $30 million to $40 million to help
women have access to health care. It is
shameful that they’ve already cut $76.9
million.

So I want to thank Representative
Garnet Coleman, Representative Syl-
vester Turner, Representative Alma
Allen, Representative Carol Alvarado,
and a number of others who recognize
that the State should take a different
position and are working with me to
turn the clock forward and not back-
wards in terms of health care for
women in the State of Texas. We need
all the help we can get. And the Afford-
able Care Act, a reasoned response to
good health care, is providing that le-
gitimate law to say that all Americans
deserve access to good health care.

For my district, it improves em-
ployer-based coverage for 279,000 resi-
dents. That is the 18th Congressional
District in the State of Texas. It pro-
vides credits to help pay for coverage
for up to 186,000 households; improves
Medicare for 70,000 beneficiaries—sen-
iors—including closing the prescription
drug doughnut hole for 5,300 seniors. It
allows 16,600 small businesses to obtain
affordable health care.

If we say we care about small busi-
nesses—I hear that all the time—then
why are you condemning the Afford-
able Care Act that helps small business
provide tax credits to help reduce
health care insurance for up to 14,600
small businesses in the 18th Congres-
sional District in Texas? Multiply that
by 435 districts. There are millions of
small businesses being helped.

It provides coverage for 187,000 unin-
sured residents. Remember, I said
Texas is the State with the highest
number of uninsured persons without
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health care. It protects up to 500 fami-
lies from bankruptcy due to
unaffordable health care costs. And
when we were dealing with bank-
ruptcies in the Judiciary Committee,
one of the single most difficult ele-
ments of bankruptcy was catastrophic
illnesses. It provides better health care
coverage for the insured. Approxi-
mately 41 percent of the district’s pop-
ulation of 279,000 will receive coverage
from their employer.

There are many other aspects of
what this insurance reform, Affordable
Care Act, good health care does for
Americans. And so I am happy to cele-
brate the Affordable Care Act because I
believe that lives have been saved.
Children with diabetes or children with
preexisting diseases that would not
have access to health care, other than
the emergency room, now can get good
coverage and good care.

Finally, I would say something that
we collectively supported that has been
an asset in my congressional district is
that a health clinic has received mil-
lions of dollars through the stimulus
pursuant to our commitment to com-
munity health clinics and now has 20
patient rooms, increased jobs, and is
providing good health care in that
community. Community health clinics
have become first-line responders to
providing access to all people.

So I thank the gentlelady for allow-
ing me to share these thoughts, but in
particular I thank her for helping me
acknowledge the fight we have in
Texas, where women’s access to health
care foolishly has been denied. And in-
correctly, I believe, labeling Planned
Parenthood and its affiliates—in par-
ticular the affiliates, who have over
the years through the Bush adminis-
tration when President Bush was in of-
fice—this bill was passed in the State
of Texas—but the affiliates were al-
lowed to continue to give good health
care, and no question was ever raised
that they were mixing Federal dollars
in their clinics that might have pro-
vided for abortions. It is against the
law.

Why we are denying women in the
State of Texas their health care, their
lifeline, baffles all of us. But we’re
going to fight to the end, and look for-
ward to working with Health and
Human Services to ensure that we can
fight for good health care for all Amer-
icans and the women of the State of
Texas.

| rise today to celebrate the 2nd anniversary
of the Affordable Health Care Act. After years
of trying to ensure that all Americans will have
access to health care, we passed a measure
which is a step in the right direction to one
day guaranteeing that every American will
have access to affordable care. In March
2010, we passed and President Obama
signed into law historic health care reform leg-
islation, the Affordable Care Act (ACA).

As the founding Member of the Children’s
Caucus and Active Member of the Women’s
Caucus | am keenly aware that having access
to affordable health care will result in healthier
families. As a Representative from the State of
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Texas | realize the importance of the ACA.
Texas has the highest rate of uninsured indi-
viduals in the U.S. including the working unin-
sured or under insured.

Because of the ACA millions of Americans
are already benefitting from this law: insurers
are no longer allowed to discriminate against
children and others who are sick; small busi-
nesses are receiving billions of dollars in tax
credits to provide health care coverage for
their employees; and seniors are saving
money on prescription drugs and receiving
free preventive care through Medicare.

In the 2 years since the President signed
his health reforms into law, millions of Ameri-
cans have already experienced firsthand its
important benefits and the economic security it
provides.

Medicare is now stronger for seniors, and
women can now get life-saving mammograms
at no extra cost.

Children won't lose their coverage just be-
cause they were born with pre-existing condi-
tions like asthma—and American families are
seeing how reform is saving lives and saving
money.

Since we passed reform almost 2 years
ago, Americans have seen its positive impact:

Eighty-six million Americans received free
preventive care. That means they got live-sav-
ing cancer screenings like mammograms and
colonoscopies, and soon women can have
their contraception covered without paying a
co-pay or deductible. They’re living healthier
lives while saving money at the same time.

One hundred eighty million are now pro-
tected against the worst insurance abuses,
like denying health care to the sick, excessive
premium increases and lifetime caps on the
amount of care a patient can receive, and
soon will be protected against gender discrimi-
nation.

An additional 2.5 million young adults now
have insurance. That's because President
Obama’s health reform made sure they could
stay on parents’ plans as they enter the work-
force, until they turn 26.

Forty-seven million Americans now benefit
from a stronger Medicare program. The sol-
vency of the program has been extended by
8 years, and new prescription drug discounts
have saved 3.6 million people with Medicare
an average of $600.

That's just the beginning. As the law con-
tinues to phase in over the coming months, so
will more of its benefits. New reforms will
lower costs and raise the quality of care. Sen-
iors will see their Medicare coverage continue
to improve, and see the doughnut hole com-
pletely close.

And in 2 years, every single American, re-
gardless of their circumstances—whether they
want to change jobs, start a business or retire
early, or even if they lose their job—will have
access to affordable, quality health insurance.
Presidents have been trying to make that hap-
pen for 70 years. President Obama got it
done.

Since March 23, 2010, every family with in-
surance has gained important new protections,
and by 2014 the law will make sure all Ameri-
cans have access to affordable health insur-
ance.

PREVENTATIVE CARE—RACIAL DISPARITIES

It is common knowledge that preventive
care can save money and save lives, but too
often people forego needed preventive serv-
ices because of cost. Millions of African Amer-
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icans have not gotten the preventive services
they need.

Twenty percent of African American women
are not up to date on their Pap smear.

Thirty-two percent of African American
women are not up to date on their mammo-
grams.

Forty-five percent of African Americans have
never had a colon cancer screening.

The Affordable Care Act takes important
steps to reverse this trend and make sure all
Americans can afford the preventive care they
need.

The law prohibits private insurance compa-
nies from charging a co-pay or deductible for
recommended preventive services, like mam-
mograms, colon cancer screenings, flu shots
and other immunizations, regular well-baby
and well-child visits with a pediatrician, and
soon, contraception. In 2011, 5.5 million Afri-
can-Americans with private insurance saw
their coverage for prevention expanded be-
cause of the health care law.

The law also made preventive services
available to Medicare beneficiaries with no co-
pay or deductible. In 2011, Medicare provided
2.4 million African-Americans with a free pre-
ventive service. Altogether, more than 73 per-
cent of those eligible received at least one
free service.

INSURANCE COMPANIES

Before the Affordable Care Act, insurance
companies could arbitrarily cap and cancel
families’ benefits, or refuse to cover kids just
because they were born with a pre-existing
condition.

Before the law, 105 million Americans had
lifetime caps on their care, including 10.4 mil-
lion African-Americans.

Up to 129 million Americans under the age
of 65 have a health condition that could make
it hard to find their own insurance.

Before the health care law, some insurance
companies spent as much as 40 percent of
premiums on administrative overhead like
marketing and CEO bonuses.

Today, the health care law has put an end
to some of the worst insurance industry
abuses. The law is making sure that families’
insurance is really there for them when they
need it by keeping insurance companies from
taking advantage of consumers.

Lifetime caps have been banned for good.

Under the law, in 2014 insurance compa-
nies will be prohibited from denying coverage
or charging more because of anyone’s pre-ex-
isting condition.

Already because of the health care law, no
insurance company can deny coverage to the
up to 17 million children with pre-existing con-
ditions like asthma and diabetes.

The health care law requires insurance
companies to spend at least 80 percent of
premiums on health care and quality improve-
ment.

If an insurance company wants to raise
rates by 10 percent or more, they have to jus-
tify their actions.

MEDICARE

| believe that Medicare is an essential pro-
gram that must be kept strong for today’s sen-
iors and future generations. That's why the
health care law filled gaps and improved cov-
erage for every single person with Medicare,
while removing wasteful subsidies for insur-
ance companies.

Medicare provides coverage for more than
47 million Americans, including 4.9 million Afri-
can-Americans.
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The Affordable Care Act is closing the gap
in prescription drug coverage. In 2011 alone,
3.6 million people who hit the Medicare donut
hole saved an average of $600 each on their
prescription medications thanks to provisions
of the Affordable Care Act.

By 2020, the donut hole will be closed for
good.

Even as seniors gain these important new
benefits, the health care law extended the life
of the Medicare Trust Fund by eight years.

UNDER 25—CAN CONTINUE TO HAVE PARENTS

The health care law makes sure that young
people who are working hard to begin their ca-
reers can stay on their family health insurance
plan until they turn 26.

Before health reform was enacted, young
adults were the age group most likely to be
uninsured.

Today, 410,000 young African-Americans
who would otherwise be uninsured have cov-
erage because of this rule.

WOMEN’S HEALTH

Before the health care law, insurance com-
panies were free to discriminate against
women.

Women could be charged as much as 50
percent more than men for the same insur-
ance coverage.

Women could be denied coverage because
of a pre-existing condition such as cancer or
even having been pregnant.

Because of the health care law, within 2
years, insurance companies will no longer be
allowed to do this.

Under the Affordable Care Act, insurance
companies will no longer be able to deny cov-
erage because of pre-existing conditions nor
will they be able to charge higher rates based
on an individual’'s gender.

In 2014, all Americans soon will have ac-
cess to the security that health insurance pro-
vides.

Health care is a cornerstone of economic
security, but too many African-American fami-
lies have gone without insurance. In fact, an
estimated 8.1 million African-Americans do not
have health insurance.

18TH CONGRESSIONAL DISTRICT

As | have said before it is almost hard to
believe that it has only been 2 years since the
Affordable Care Act was signed into law, but
millions of Americans are already seeing lower
costs and better coverage, this includes hun-
dreds of thousands of people living in the 18th
Congressional District of the State of Texas.

Residents of my District—ranging from
young adults to seniors to children with pre-
existing conditions—are all already receiving
critical benefits from this new health care law.
As the new benefits of the health care law
continue to be implemented, | will continue to
fight my Republican colleagues’ efforts to re-
peal this critical law. Their efforts to repeal re-
form will put the insurance companies back in
charge and will lead to higher costs and re-
duced benefits for millions of Americans
across the country.

ACA FACTS FOR THE 18TH DISTRICT

Improve employer-based coverage
279,000 residents.

Provide credits to help pay for coverage for
up to 186,000 households.

Improve Medicare for 70,000 beneficiaries,
including closing the prescription drug donut
hole for 5,300 seniors in my District.

Allow 16,600 small businesses to obtain af-
fordable health care coverage and provide tax
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credits to help reduce health insurance costs
for up to 14,600 small businesses.

Provide coverage for 187,000 uninsured
residents.

Protect up to 500 families from bankruptcy
due to unaffordable health care costs.

Reduce the cost of uncompensated care for
hospitals and health care providers by $49
million.

Better health care coverage for the insured.
Approximately 41 percent of the district’'s pop-
ulation, 279,000 residents, receives health
care coverage from their employer. Under the
legislation, individuals and families with em-
ployer-based coverage can keep the health in-
surance coverage they have now, and it will
get better.

As a result of the insurance reforms in the
bill, there will be no co-pays or deductibles for
preventive care; no more rate increases or
coverage denials for pre-existing conditions,
gender, or occupation; and guaranteed oral,
vision, and hearing benefits for children.

Affordable health care for the uninsured.
Those who do not receive health care cov-
erage through their employer will be able to
purchase coverage at group rates through a
health insurance exchange.

Individuals and families with an income of
up to four times the federal poverty level—an
income of up to $88,000 for a family of four—
will receive affordability credits to help cover
the cost of coverage. Currently, there are
186,000 households in my district that could
qualify for these affordability credits if they
need to purchase their own coverage.

Coverage for individuals with pre-existing
conditions. There are 27,600 individuals in the
district that | represent who have pre-existing
medical conditions that could prevent them
from buying insurance. Under the ACA'’s insur-
ance reforms, they will now be able to pur-
chase affordable coverage.

Health care and financial security. There
were 500 health care-related bankruptcies in
my district in 2008, caused primarily by the
health care costs not covered by insurance.
The bill caps annual out-of-pocket costs at
$5,000 for singles and $10,000 for families
and eliminates lifetime limits on insurance cov-
erage, ensuring that no citizen will have to
face financial ruin because of high health care
costs.

Security for Seniors Improving Medicare.
There are 70,000 Medicare beneficiaries in my
district. The health care reform legislation im-
proves Medicare by providing free preventive
and wellness care, improving primary and co-
ordinated care, improving nursing home qual-
and strengthening the Medicare Trust
Fund.

Closing the Part D donut hole. Each year,
5,300 seniors in the district hit the donut hole
and are forced to pay their full drug costs, de-
spite having Part D drug coverage. The legis-
lation will provide these seniors with imme-
diate relief, covering the first $500 of donut
hole costs in 2010, cutting brand-name drug
costs in the donut hole by 50 percent, and
completely eliminating the donut hole by 2019.

SMALL BUSINESS

Helping small businesses obtain health in-
surance. Under the legislation, businesses
with up to 100 employees will be able to join
the health insurance exchange, benefitting
from group rates and a greater choice of in-
surers. There are 16,600 small businesses in
my district that will be able to join the health
insurance exchange.
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Tax credits for small businesses. Small
businesses with 25 employees or less and av-
erage wages of less than $40,000 will qualify
for tax credits of up to 50 percent of the cost
of providing health insurance. There are up to
14,600 small businesses in the district that
could qualify for credits.

I yield back. I thank the gentlelady.

Mrs. CHRISTENSEN. Thank you,
Congresswoman SHEILA JACKSON LEE.
Certainly, we know that Planned Par-
enthood has always followed the law.
And in this Women’s History Month,
thank you for raising the issue of the
unfair treatment of women by some of
the laws like the one in Texas, the one
in Virginia, and also legislation that
has been attempted to be passed in the
Congress of the United States.

We’re also joined this evening by a
Congressman from Texas, Congressman
AL GREEN, who often joins us here.
We’'re representing all of the 43 mem-
bers of the Congressional Black Cau-
cus, who know how important this law
is to our communities and, really, to
communities across this country. So
we thank you for joining us.

I yield such time as he may consume.

Mr. AL GREEN of Texas. Thank you,
Dr. CHRISTENSEN. I especially thank
you for chairing the Health Care Task
Force and for the outstanding job that
you’ve done through the years. You
have shown a great deal of dedication
to health care for all, and I believe that
those who write history will be exceed-
ingly kind to you when they record
how you fought so that every person
could have health care as a matter of
right as opposed to as a matter of
wealth. You have done your best to
make sure health care doesn’t become
wealth care.

I would also like to thank my col-
league, SHEILA JACKSON LEE, who
spoke just ahead of me and you, for the
hard work that she is doing across the
length and breadth of this country to
help us with these issues concerning
health care for all as well.

The Affordable Care Act is called the
Affordable Care Act for a reason. In
2009, when we were embarking upon
this transformation in health care, we
were spending about $2.5 trillion per
year on health care. And $2.5 trillion is
a huge number. It is very difficult to
grasp $2.5 trillion. That $2.5 trillion is
about $79,000 per second. That’s what
we were spending in 2009. That was 17.6
percent of GDP—§79,000-plus per sec-
ond. And it was projected in 2009 that
in 2018 we would be spending $4.4 tril-
lion per year. A big number, $4.4 tril-
lion. How much is it really? That’s
$139,000 per second, which equates to
about 20.3 percent of GDP. That’s
$139,000 per second.

We needed the Affordable Care Act.
In the State of Texas, we were spending
huge amounts of money because we had
6 million people who were uninsured—
1.1 million in my county, Harris Coun-
ty, uninsured. Twenty percent of the
State’s children were uninsured. In
2009, we needed the Affordable Care
Act. There was a reason why it’s called
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the Affordable Care Act. Because upon
passing it, it’s projected still that it
will—and this is per CBO—that it will
save a trillion dollars-plus over a 20-
year period.

This bill, this legislation, reduces the
cost of care. It was something that had
to be done. But equally as important as
reducing the cost of care, it spreads
health care, about 50 million people
who, but for this bill, probably would
not receive some health care. I do be-
lieve that it’s important that we not
have 45,000 people per year die because
they don’t have insurance. That’s a 1ot
of folks who lose their lives. We were
losing about one person every 12 min-
utes, I believe.

This is an important piece of legisla-
tion to save lives. It saves money. But
equally as important as saving
money—in my world, more important—
is the fact that it saves lives. It saves
the lives of children. It will cause chil-
dren to have the opportunity to stay on
the insurance of their parents until
they are 26 years of age.
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It closes the doughnut hole for senior
citizens with their pharmaceuticals.
We had a system that allowed you to
pay a copay and a premium up to a cer-
tain point, and then you had to pay all
of the costs of your health care, and
then at another point you would again
receive some additional assistance.
This bill closes that doughnut hole for
those who are in the twilight of life
when you need pharmaceuticals the
most.

By the way, the insurance companies
were not eager to take on persons in
the twilight of life when there is much
to be spent on health care. They don’t
go out looking for people to insure in
the twilight of life. This bill covers
people to make sure they get pharma-
ceuticals in the twilight of life.

But it does something special for
women. It is the discrimination that
exists against women who get the same
coverage, the same insurance that men
get, but pay more because of their gen-
der. There really is a gender bias in the
insurance industry, and women pay
more for similar coverage. This bill
ends it. Women ought not be required
to pay more because they are women.
This bill ends it.

It also helps us with persons in need
of preventive care. And at some point
in life, we all need preventive care, so
theoretically I suppose it helps every-
one. But preventive care is very impor-
tant. Preventive care can hold down
the cost of health care. If you can treat
and prevent an illness, you don’t pay
that inordinate amount of money you
have to pay once a person has an ill-
ness and has to receive medical atten-
tion.

One such area of preventive care has
to do with contraception. This is an
adult conversation, and I want adults
to know that men can receive their
contraceptives in their neighborhoods,
bus stops and truck stops. They can re-
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ceive contraceptives. It is easy for men
to acquire contraceptives. If men can
get them in their mneighborhoods,
women should be able to get them at
Planned Parenthood. There is no rea-
son why men should have easy access
and women be denied access. These are
matters for families to consider and in-
dividuals to make choices about, and I
think that women ought to be able to
make the same choices that men can
make when it comes to contraception.

I would add, as I close, that this bill
is going to make a difference in the
lives of a lot of people. And what I re-
gret is that many people really don’t
understand the positive impact that it
will have on them. And it’s very unfor-
tunate because there are many people
who will benefit from this bill but who
do not understand how it will have a
positive impact on their lives. It is un-
fortunate that we sometimes don’t
know as much about a thing as we
should so that we can speak about it in
terms of knowledge that we have as op-
posed to what we have heard.

Read the Affordable Care Act. Look
at the summaries of it. No one denies—
no one denies—that it allows you to
keep your child on your health insur-
ance until your child is 26 years of age.
No one denies that it is closing the
doughnut hole for senior citizens as it
relates to their pharmaceuticals. No
one denies that it will allow preventive
care to take place such that people can
receive treatment that will prevent
them from having to go to the hospital,
to give them an opportunity to remain
healthy and not have to treat an
unhealthy person. No one denies that it
will help keep people out of the emer-
gency rooms.

We were spending $100 billion per
year in emergency rooms in ’'09. People
were going to emergency rooms for
their pharmaceuticals and their treat-
ments that they could receive at a gen-
eral practitioner’s office. This bill
would end this.

This is a good piece of legislation
that will help people in the dawn of life
when they are born with preexisting
conditions and in the twilight of life
when they’re in need of special atten-
tion and treatment that the wealthy
can now afford.

I do believe that in this country, if
we find you to be an enemy combatant
and if we should mortally wound you in
the process of taking you into custody,
if we should wound you, perhaps not
kill you but we wound you when we do
capture you, if we don’t mortally
wound you, if we don’t kill you, we will
give you aid and comfort. We give aid
and comfort to our enemy combatants,
people who are trying to kill us. We
will give them aid and comfort if we
wound them in battle.

In this country, if you are a bank
robber and if, on the way out of the
bank we should harm you physically
when we capture you, we will give you
aid and comfort. In this country, we
give aid and comfort to criminals.

In this country, if you are on death
row and you are on your way to meet
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your Maker next week, if you get sick
this week, we will give you aid and
comfort and send you to meet your
Maker next week.

If we can give aid and comfort to the
enemy combatant, if we can give aid
and comfort to the criminal, if we can
give aid and comfort to the person
who’s on death row who’s going to die
next week, surely we can give aid and
comfort to hardworking American citi-
zens who cannot afford health care but
for the Affordable Care Act, which, by
the way, mandates that every person
who can afford health care acquire
health care. It does not require people
to buy health care who cannot afford
health care.

This is the richest country in the
world. One out of every 100 persons is a
millionaire. In spite of all that you
hear, we still are. And in this, the rich-
est country in the world, we cannot
allow health care to become wealth
care.

I thank you for yielding to me, and I
gladly yield back to you.

Mrs. CHRISTENSEN. Thank you, and
thank you for making those points and
for making them so passionately.

I know you said we’ll save $1 trillion
over the next 20 years, but I am con-
fident that the savings will be more
than that when we look back on the
good that this bill is going to be doing
over those 20 years.

I just want to say a few words about
the bill. Some of it will be repetitive.

For the first time, the Patient Pro-
tection and Affordable Care Act is fi-
nally making a significant investment
in prevention. We’re finally beginning
to turn what is supposed to be a health
care system into a real health care sys-
tem and not a sick care system. The
old adage, ‘‘an ounce of prevention is
worth a pound of cure,” is still true,
and it’s no more true than in health
care.

In my family practice, I would see
patients who had difficulty getting
their preventive care, getting their
mammograms, their colonoscopy and
other preventive services. That will no
longer be true. And so they would come
in sicker. And some patients would
come to me after being sick for a long,
long time when they had far advanced
disease. So I know that that is the
same not only in my district and in my
practice, but it’s the same for many
low- and middle-income people every-
where in this country, but especially
for African Americans, other people of
color, of course the poor, and people
who live in rural America.

Let’s talk about African Americans
and preventive care. Twenty percent of
African American women are not up-
to-date on their Pap smears; 32 percent
of African American women are not up-
to-date on their mammograms; and 45
percent of African Americans have
never had a colon cancer screening.

The Affordable Care Act, the Patient
Protection and Affordable Care Act,
takes important steps to reverse this
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trend, and makes sure that all Ameri-
cans can afford the preventive care
that they need.

And this will reduce the premature
deaths. It is said that in this country,
every year, about 88 or more thousand
people die in excess numbers that
should not have died if they had re-
ceived the preventive care and the kind
of health maintenance that we want
them to have and that this legislation
will allow them to finally have.

Today the life expectancy for African
American men is 7 years shorter, and
for women it’s 5 years shorter than our
white counterparts.

There’s an article I was reading on
MedlinePlus. Overall, the national life
expectancy was nearly 75 for men, for
white men, 68 for black men; 80 for
white women, and 74 for black women.
Washington, D.C., the Nation’s Capital,
has the largest life expectancy dispari-
ties between blacks and whites: a 13.8-
year disparity for men and 8.6 years for
women. New Mexico had the smallest
disparities.

Let me just mention some of the
States with the largest disparities.
More than 8 years for men: New Jersey,
Nebraska, Wisconsin, Michigan, Penn-
sylvania, and Illinois.
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The ones with the largest disparities
for women—more than 6 years—Illi-
nois, Rhode Island, Kansas, Michigan,
New Jersey, Wisconsin, Minnesota,
Iowa, Florida, and Nebraska.

Surely all Americans, but African
Americans in particular, have a serious
stake in the Patient Protection and Af-
fordable Care Act. It’s clear that our
lives really depend on it, but not our
lives alone.

It will also, as has been said, reduce
health care costs. The Joint Center for
Political and Economic Studies re-
ported about 2 years ago that the di-
rect and indirect costs of health dis-
parities in this country over just a 4-
year period was $1.2 trillion. We could
save that money just by reducing
health disparities in this country.

Of course, now 26-year-olds can stay
on their parents’ health insurance for
the very first time. I remember when
my daughter turned 22 and I had to
drop her from my insurance coverage,
the insurance coverage I had right here
in the House of Representatives. But
now, 2.2 million young people—of
which 400,000 are African Americans—
are being covered on their parents’ in-
surance.

Seventeen million children can no
longer be denied because they have a
preexisting disease, just Dbecause
they’re sick. Children with asthma,
children with sickle cell disease, and
the children who are increasingly hav-
ing diabetes, they can no longer be de-
nied health coverage; they have access
to health care. In 2014, that will be ex-
tended to adults, who also will not be
able to be denied health insurance be-
cause of preexisting diseases. There are
up to 129 million Americans under the
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age of 65 that have a health condition
that could make it hard for them to
find health insurance.

Going back to African Americans
again, who suffer disproportionately
from multiple chronic diseases, we
need this benefit. Deaths from cardio-
vascular disease were 30 percent higher
in African Americans. The prevalence
of diabetes is 70 percent higher. It’s
also very high in the American Indian
population. African Americans rep-
resented about 55 percent of all adult
AIDS cases and 65 percent of pediatric
cases. And our infant mortality is more
than 2.3 times higher than our white
counterparts.

As you heard from Congressman
GREEN, being a woman will no longer
be a preexisting disease. It’s amazing,
being a woman is almost like having a
preexisting disease. They don’t deny us
the insurance, but they charge more.
There’s another article from The New
York Times written by Robert Pear,
and I'm reading from it now. It says:

For a popular Blue Cross Blue Shield plan
in Chicago, a 30-year-old woman pays $375 a
month, which is 31 percent more than what a
man of the same age pays for the same cov-
erage.

In the States that have not banned
gender rating—and I think there are
about 28 or so that have, 26 or so that
have—but in the States that have not
banned gender rating, more than 90
percent of the best-selling health plans
charge women more than men.

So many testimonies of people that
we heard from while we were having
the hearings in preparation for devel-
oping this bill, of people who lost their
coverage because they had a serious ill-
ness. I remember one lady with breast
cancer. They dropped her coverage. I
remember a young girl who had had a
liver ailment in her infancy. She could
not get coverage. Her parents almost
had to sell their home and become des-
titute to be able to provide coverage
for her. That would not happen now
under this Patient Protection and Af-
fordable Care Act.

You can’t have benefits cut because
of lifetime limits anymore. Before the
law, 105 million Americans had lifetime
caps on their care, including 10.4 mil-
lion African Americans. Who wants to
go back to those days again? No one
wants to go back to those days. We're
not going back.

There can be no scrimping on our
care to give bonuses to the CEOs, or for
fancy ads. At least 80 percent of pre-
miums must be used to provide health
care services. Before the health care
law, some insurance companies spent
as much as 40 percent of premiums on
administrative overhead, like mar-
keting and CEO bonuses. Now that can-
not be any more than 20 percent.

I have a pet peeve about Medicare be-
cause I keep hearing especially my Re-
publican colleagues saying that Demo-
crats have cut $5600 billion out of Medi-
care. That’s not exactly what hap-
pened. I think the American people un-
derstand savings. We found savings,
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$5600 billion worth of savings, and we
used most of it to make Medicare
stronger. I’'ll go to some of the facts
here:

It reduces prescription drug costs for
seniors. The health care law provides a
50 percent discount on brand-name
drugs for seniors in the Medicare part
D doughnut hole; 3.6 million seniors
have already received that discount,
saving a total of $2.1 billion, each sen-
ior saving an average of $604.

It provides free coverage of key pre-
ventive services; 32.5 million seniors—
25.7 in traditional Medicare and 6.8 in
Medicare Advantage—have already re-
ceived one or more free preventive
services.

It provides a free annual wellness
visit. It strengthens Medicare. By pro-
viding those savings and putting them
back into Medicare, we strengthen
Medicare and extend its solvency by 8
years, from 2016 to 2024. We have more
work to do, but we extended it by 8
years.

It helps seniors remain at home and
stay out of nursing homes, and it pro-
vides nursing home residents with
more protections from abuse.

The average premiums for Medicare
Advantage enrollees are 7 percent
lower in 2012 than they were last year.
Since the health care law was enacted,
those premiums have fallen by 16 per-
cent. The Medicare part D deductible
has fallen by $22 in 2012, the first time
in Medicare history the deductible has
fallen.

So we didn’t hurt Medicare. We did
not take money out of Medicare. We
found savings in Medicare, mostly from
fraud and abuse, and also from leveling
the reimbursement to providers so that
the Medicare Advantage may have that
much more reimbursement than other
providers. And we made Medicare
stronger. So today, 47 million Ameri-
cans are benefiting from a stronger
Medicare program.

We put Medicare on a stronger, more
secure course; and we’re not going
back. We’re not going to vouchers
where the beneficiary will take on a lot
more of the cost. We will not break our
commitment to seniors and people with
disabilities.

Small businesses also. We’ve heard
that they’ve done well; 360,000 small
businesses used tax credits and covered
2 million employees in 2011. I know
those 2 million employees and the peo-
ple that employ them don’t want to
lose that coverage. We don’t want to go
back. We will oppose any attempt to
take us back to the days when we could
not provide health care for our small
businesses to provide insurance for
their employees.

As was said earlier, health care is a
right. President Obama led and we
worked with him to ensure that that
right is there for every American. We
also worked very hard, the Tri-Caucus
did—the Black, Hispanic and Asian Pa-
cific American Caucus—to include
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health equity as a part of this impor-
tant law. In it, discrimination is ex-
pressly prohibited. There are core ob-
jectives within it to reduce health dis-
parities and to create health equity.
There is data collection. You don’t
know what you don’t know you don’t
know.

There are health profession provi-
sions to increase not only the overall
health care workforce, but to make
sure that that workforce looks like
America, that there’s diversity in that
workforce, and to support institutions
that train underrepresented minorities.

We created Offices of Minority
Health in some agencies of the Health
and Human Services that did not have
them, such as SAMHSA, the Substance
Abuse and Mental Health Services Ad-
ministration. We know that mental
health issues often go unnoticed,
undiagnosed, or misdiagnosed in people
of color or people of different racial
and ethnic backgrounds. We need an
Office of Minority Health there. We
needed one at FDA to make sure that
when medicines are approved, that
they have been tested in minorities and
people with disabilities and other
comorbidities.

I've had bad experiences with CMS
asking about the impact of changes of
medication in end-stage renal disease,
where we know that African Americans
and some other subpopulations require
more of a certain medication. After a
few years, we asked, What was the im-
pact on this population group? They
said, well, we don’t collect data that
way. We can’t know what we’re doing
wrong or where we might have to
change things to improve people’s
health.

I represent a territory. Although the
territories did not get State-like treat-
ment under this bill, we will finally be
able to cover close to 100 percent of the
Federal poverty level in our territories
under Medicaid—finally.

We will have an opportunity to have
an exchange. In our case, we may only
cover up to 200 percent of poverty, but
we’re making steps. This bill has al-
lowed us to make steps that will allow
us to begin to transform our health
care system and open up access to care
to our constituents that they’ve never
had before.
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This is in the United States Virgin
Islands, in Guam, American Samoa,
the Commonwealth of the Northern
Marianas, and Puerto Rico. As I said,
we have a lot more to do, but we made
a good start with the Affordable Care
Act, and we’ll continue to work until
all Americans, no matter where they
live in this country, have equal access
to health care.

And the rising costs of health care
are already slowing. The best is really
yet to come. In 2014 the exchanges will
help to pay premiums for families that
are at or below 400 percent of the Fed-
eral poverty level. Small businesses
will get even more help in the form of
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tax credits. There will be no denial for
anyone because of preexisting disease.
The doughnut hole will begin to be
closed.

The research that this bill creates
will improve the quality of health care
and make us safer. And the sky-
rocketing health care cost increases
will stop, will start going down.

I know that there are some in this
country that feel that all of this that
we talk about in this bill threatens the
health care that they already have, but
it doesn’t. It does not. It makes the
health care coverage that you already
have more secure. It cannot be taken
away just because you’re sick. There
will be no lifetime limits or annual
caps. And the increases in premiums
are already beginning to level off, so
insurance is already becoming more af-
fordable.

The American people ought to be
thanking President Obama, and I know
that many do. More than 80 percent
support the provisions of this bill,
thanking the President for this land-
mark law, as important as the one that
created Medicare. We ought to feel
good about the fact that this country is
living up to the high ideals on which it
was founded, and that we will no longer
be shamefully lagging behind so many
countries in the health of our popu-
lation, not in the richest country in
the world.

I'm certain that if the Supreme
Court decides on law and the Constitu-
tion, without any political activism
coming into play, as they should, this
good law will prevail, and more impor-
tantly, the people in our Nation will
prevail.

Mr. Speaker, I yield back the balance
of my time.

Ms. EDDIE BERNICE JOHNSON of Texas.
Mr. Speaker, as we celebrate the anniversary
of the Affordable Care Act this week, we
should reflect on the progress made in this
country. It has only been two years since the
Affordable Care Act was signed into law, but
millions of Americans are already seeing lower
costs and better coverage. This includes tens
of thousands of people in the 30th District of
Texas.

Texans are saving more than $1.3 million in
health care costs, an average of $639.36 per
beneficiary, and 210,700 Texans are directly
saving on their Medicare prescriptions. Resi-
dents of my district, ranging from young adults
to seniors to children with pre-existing condi-
tions, are all already receiving critical benefits.
9,100 young adults in my district now have
health insurance, and 54,000 seniors have re-
ceived Medicare preventative services without
paying any co-pays, coinsurances, or
deductibles.

Mr. Speaker, as the many benefits of the
health care law continue to be implemented, |
will continue to fight efforts to repeal this crit-
ical law. Republican efforts to repeal the Af-
fordable Care Act will put the insurance com-
panies back in charge and will lead to higher
costs and reduced benefits for millions of
Americans across the country.
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THE ONGOING HEALTH CARE
DEBATE

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 5, 2011, the gentleman from Ar-
kansas (Mr. GRIFFIN) is recognized for
60 minutes as the designee of the ma-
jority leader.

Mr. GRIFFIN of Arkansas. Mr.
Speaker, I've come here to the floor to-
night with my colleague from Wis-
consin, Representative DUFFY, to talk
about the crisis Medicare faces and to
talk about the Independent Payment
Advisory Board. Some call it the IPAB.
It’s a part of the President’s health
care law, and this House is going to ad-
dress it this week.

But I want to start out by talking a
little bit about the crisis that we’re
facing in this country over Medicare
and what it means to our seniors. My
mother is 71, and she’s a Medicare re-
cipient. She counts on Medicare. She
paid into it and is now using it to take
care of herself. And we’ve got to make
sure that future generations are able to
rely on, count on Medicare.

This first chart here, Mr. Speaker,
shows what a significant portion of the
Federal budget Medicare consumes. We
have it here, $555 billion, and that is
per year. This is a yearly budget for
the Federal Government.

It is widely agreed upon by Demo-
crats and Republicans that Medicare is
going bankrupt. Some estimate it’s 7
years, 8 years, 10 years, but most ev-
eryone agrees, having looked at the
numbers, that Medicare is going bank-
rupt.

I've got a quote here from Senator
LIEBERMAN, who addresses a criticism
that we hear a lot about the Repub-
lican reform plan on Medicare:

We can agree that Medicare is going bank-
rupt. We then have to ask ourselves, what
are we going to do about it?

What are we doing about it? Well, the
House has acted to reform Medicare.
We acted last year, in 2011, as part of
our budget to reform Medicare to save
it. The only reason we proposed re-
forms to Medicare is because we want
to save it. We want it to be there for
the next generation.

I've heard a lot of criticism: You
want to change Medicare as we know
it. I say: No, Medicare, as we know it,
goes bankrupt on its own. We have to
act to save Medicare, Mr. Speaker.

And in this quote of Senator LIEBER-
MAN, he says:

The truth is that we cannot save Medicare
as we know it. We can save Medicare only if
we change it.

Now, like House Republicans, I think
it’s fair to say, Senator LIEBERMAN is
talking about what we must do for the
next generation. Like our proposal, I
think a lot of us agree that we can
make changes to Medicare for the next
generation, and for those, for example,
55 and over, leave it as it is. Why? Be-
cause people have counted on a par-
ticular way the program works, and we
won’t have to change that to start sav-
ing. We can just change it for the next
generation.
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I have another quote here I want to
share with you that shows that Presi-
dent Obama, at least in his words, un-
derstands that we have a problem with
Medicare.

If you look at the numbers, Medicare, in
particular, will run out of money, and we
will not be able to sustain that program, no
matter how much taxes go up.

This is the President.

He continues:

I mean, it’s not an option for us to just sit
by and do nothing.

Unfortunately, those are just words
because that is precisely what the
President has done, sit by and do noth-
ing. It’s what the Senate has done. The
House has acted to reform to save
Medicare.

Now, the President’s health care law
has a provision in it, the IPAB that I
referred to earlier, that impacts Medi-
care, but it doesn’t save Medicare. It
rations Medicare.

How does that work? Well, this is an
unelected board, it’s an unelected
board that will make decisions on
where Medicare is cut. So the Presi-
dent has had an opportunity to propose
reforms to the way Medicare works, so
that we can innovate and change it to
save it for future generations—reform
it, upgrade it, do things better. But in-
stead, the President’s approach is sim-
ply to cut the levels of spending but
leave the overall functioning of Medi-
care the same. So no innovation, no
new approach, no reform, just cut when
we run out of money.

Well, what does that result in? It re-
sults in seniors not getting the care
they need, and not just because serv-
ices are reduced but because a lot of
doctors won’t take Medicare patients.
This is already a problem today. Today
there are seniors looking for a doctor
to help them with their particular
problem, and doctor after doctor says,
I'm sorry; we don’t take Medicare.
That problem is only going to get
worse if the IPAB, the Independent
Payment Advisory Board that’s in the
President’s health care law, if it does
what it is scheduled to do.

Now, what are we doing about it here
in the House? Well, we certainly voted
to repeal the President’s health care
law. That passed the House, did not
pass the Senate. But we’ve tried a lot
of other ways to get at the problem,
and one that we’re going to do this
week is to repeal the IPAB, repeal the
Independent Payment Advisory Board.
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I yield to the gentleman from Wis-
consin.

Mr. DUFFY. I appreciate the gen-
tleman from Arkansas yielding.

I want to take a couple of steps back
in this conversation and first talk
about the national debt.

Many Americans are well aware that
today we owe well over $15 trillion in
national debt. This year alone we’re
going to borrow $1.3 trillion on top of a
trillion dollars last year and the year
before that. There are trillion-dollar
deficits as far as the eye can see.
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Last year, the House Republicans put
forward a budget that showed a path to
balance telling the American people
how we balanced the American budget
at some point in the future.

Now, last year and this year, the
President put out a budget, neither of
which were ever balanced, never telling
the American people what his plan is
to bring American spending to balance
with its revenues.

So we look a couple years back when
the President and this House passed
the Affordable Care Act, or
ObamaCare, which the CBO now states
that over 10 years, the rosiest of pro-
jections say it’s going to cost the coun-
try nearly $2 trillion more. Even when
they put out that budget or that pro-
posal for health care reform, they’re
still not willing to put out a budget
that says how we’re going to pay for it.
That concerns me.

I'm a father of six. We're spending
today and passing the bill off to the
next generation. It’s unconscionable.

Let’s actually talk about what the
President and this House have passed
in ObamaCare: $2 trillion over 10 years
in additional spending. It’s a bill that
is going to empower bureaucrats in
this town to make health care deci-
sions for Americans in every part of
the country instead of your family,
your health care provider, or you mak-
ing that decision.

Listen, I'm from Wisconsin, and I
know the values that we have in cen-
tral Wisconsin. They’re probably a lit-
tle bit different in Arkansas or Kansas
or Kentucky, Minnesota, or Michigan. I
think we should allow people to make
their health care decisions instead of
bureaucrats in Washington.

But what concerns me the most is
how ObamaCare impacts Medicare.

Now, listen. ObamaCare takes a half
a trillion dollars out of Medicare and
uses it to fund ObamaCare. Now, we all
know in America that we have some fi-
nancial pressures on Medicare. We
know that we have to come together as
a country, as a community, both par-
ties, to figure out how we’re going to
pay for Medicare, keep the promise to
our seniors.

At a time when we’re still having
that debate, to think that this House
would pass a bill and take a half a tril-
lion dollars out of Medicare and use it
for ObamaCare, I think that’s wrong.
Let’s first figure out how we keep the
promise to our seniors before you make
a promise to anyone else with their
money. That is unconscionable.

What concerns me the most is what
the gentleman from Arkansas men-
tioned, which is the Independent Pay-
ment Advisory Board. It’s the IPAB,
and we haven’t heard a lot about it, but
I think you’ll hear a lot more as the
months go on. This is a board of 15
unelected bureaucrats. What they’re
going to do is look at reimbursement
rates with Medicare, and they are
going to be able to systematically re-
duce reimbursements to doctors, hos-
pitals, and clinics for the care for our
seniors.
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Let’s make no mistake. This is reim-
bursements for our current seniors, not
for some future generation. The argu-
ment by the President goes like this:
Mr. and Mrs. Senior, don’t you worry
about your quality of care or your ac-
cess to care. We’re just going to pay
your doctor, your hospital, and your
clinic less for your care. If you believe
that, I've got oceanfront land for you
in Arizona.

Of course it’s going to affect our sen-
iors’ access and quality of care. When
you pay less for it, you’re going to get
less of it. Our seniors, they worked a
lifetime. They bargained. They retired
based on this promise for Medicare.
This proposal doesn’t meet that obliga-
tion. It takes a half a trillion dollars
from Medicare, but then is going to ra-
tion the care of our current seniors—
seniors who can’t go back into the
workforce and get another job. They
retired based on the promise from the
Federal Government, and ObamaCare
reduces that bargain that’s been made
with our seniors.

Mr. GRIFFIN of Arkansas. Will the
gentleman yield for a quick point?

Mr. DUFFY. Sure.

Mr. GRIFFIN of Arkansas. What
really scares me is that this restricted
access to health care, to Medicare that
you’re talking about, it already exists.
The IPAB, the Independent Payment
Advisory Board, that’s in ObamaCare
that will cut the amount of reimburse-
ment to doctors when it gets going, it’s
not even cutting yet and we already
have a problem with seniors getting
the doctor that they want because so
many doctors have said, I'm just not
going to take Medicare any more.

Before I yield back, I just wanted to
mention an email that I got in my of-
fice this week.

There’s a constituent of mine, John
Pollett. He’s the program adminis-
trator for the Arkansas Senior Medi-
care Patrol. He goes around and he
talks with seniors about Medicare and
how to recognize fraud in Medicare.

He was at the Sherwood Senior Cen-
ter this past week, this week, in my
district, and he was giving a presen-
tation teaching Arkansas seniors about
Medicare fraud. A lady, a senior, who’s
on Medicare, an angry senior, said to
him—she wasn’t angry at him—but she
said with passion, I don’t understand
why I'm forced to pay my Medicare
premium but can’t find a doctor who
will take me because I'm on Medicare.

So we already have a problem with
access to Medicare because more and
more doctors are saying, I'm not going
to take Medicare. There are a host of
reasons: the reimbursement rate, the
administrative hassle, what have you.

But IPAB, I hear the gentleman from
Wisconsin saying, the Independent
Payment Advisory Board that’s in
ObamaCare is only going to make the
problem worse because while some of
us are interested in reforming the way
Medicare works so that we get more
service for our dollar, the President is
only interested in saving money by
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just reducing and cutting without re-
forming.

We all understand the need to reach
solvency; but those of us who back
Medicare reform want to do it through
innovative, creative, cost-saving ap-
proaches that avoid rationing, whereas
the President simply wants to cut
through an unelected board.

I'm going to yield back now to the
gentleman from Wisconsin. I just
thought it would be helpful to give you
a real-life example of a senior in my
district who’s been impacted by that.

Mr. DUFFY. I appreciate the gen-
tleman for telling that compelling
story. All of us have stories like that
from people in our districts, from our
own family members, our friends, our
constituents; and this is a very impor-
tant issue. That’s why I think we have
to have this conversation about what
the Independent Payment Advisory
Board will do.

I used to be a former prosecutor, and
we’re used to a system where if you
don’t like the decision of a court, of-
tentimes you’re able to appeal that de-
cision. This board is unappealable. The
decisions that they make, the 15 mem-
bers when they make a decision, that is
going to be the law, that is going to be
the rule, and you can’t appeal it, and
you can’t have it overturned.
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I just want to close my comments up
on the Independent Payment Advisory
Board. We on the Republican House
side don’t believe that we should go
forward with a plan that is going to
systematically reduce reimbursements
for seniors, that’s going to affect the
quality and access to care for our sen-
iors. Let’s give them what they bar-
gained for. We in the House on the Re-
publican side, we said put back the half
a trillion dollars, put that back into
Medicare, do away with the IPAB
board. If you’re going to make changes
to Medicare, make it for a future gen-
eration, a generation that isn’t near
their retirement, a generation that will
have enough time to plan for the
changes in Medicare; but don’t pull the
rug out from our seniors who have been
given a promise and now aren’t going
to get it because their Medicare is
going to be rationed.

We think it’s fair to do it for a future
generation. But let’s make no mistake,
when we hear that one party has trans-
formed Medicare or changed Medicare
as we know it, there is one party who
has done that and that is the Demo-
cratic Party in ObamaCare. They have
changed the way that Medicare is
going to work. They’re going to ration
it. We believe we should save it, pro-
tect it, preserve it. I know my fresh-
men colleagues in this House are going
to fight tooth and nail to make sure
that every one of our seniors get ex-
actly what they bargained for in Medi-
care. If there are changes, it’s going to
be for a generation that can plan for
the change in Medicare in due time and
in due course.
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Mr. GRIFFIN of Arkansas. I thank
the gentleman for joining us here on
the floor tonight.

I see my friend Mr. QUAYLE from Ari-
zona here with us on the floor, and I
would like to yield to him at this time.

Mr. QUAYLE. I thank the gentleman
for yielding, and I was listening to his
comments about talking with his con-
stituents back home and about how
many doctors are not seeing Medicare
patients, not seeing new Medicare pa-
tients, or are not seeing the patients
that they currently provide services to.

I know, like the gentleman from Ar-
kansas, he does a lot of teletown halls
and town halls just like I do. The other
week I was on a teletown hall with my
constituents back home, and there
were a number of people who raised the
concerns that their doctors were not
going to provide them the medical
services that they had in the past be-
cause they were uncertain about the
payments that the Medicare system
would be giving them.

This is a constant refrain that we
hear back home from our seniors, that
they are consistently getting turned
down by their physicians because of
the lack of payment from Medicare.
This is a system that we need to fix.
This is a system that we need to make
sure that we keep the promises to our
seniors and reform it for future genera-
tions so that it will be there to protect
them when they reach the retirement
age.

If you look at ObamacCare, it is really
filled with provisions that confer arbi-
trary power, that raise costs. It cuts
benefits, it harms access, and it re-
stricts choice. Against this really sorry
backdrop, the Independent Payment
Advisory Board, or IPAB, has the dubi-
ous distinction of being one of the ab-
solute worst provisions in the entire
health care bill. Indeed, this single pro-
vision causes all the problems that I
just mentioned. This board of 15
unelected, unaccountable bureaucrats
would have the power to impose price
controls that will cut senior access to
care. To make it worse, this board
would not have to meet in public or lis-
ten to ©public input. Amazingly,
ObamaCare even leaves the door wide
open for IPAB members to receive gifts
from Ilobbyists. In other words, the
public has no right to talk to IPAB,
but lobbyists willing to shower them
with gifts do.

President Obama claims his ration-
ing board will solve the real problem of
Medicare’s rising costs. It doesn’t. The
only mandate the board has to cut
costs is by restricting payments to doc-
tors that provide health care. It is al-
ready the case that 12 percent of doc-
tors will not take Medicare patients
due to the unreliability of government
payouts. That is twice the number of
doctors who refused to see Medicare pa-
tients in 2004, which is a frightening
statistic on how quickly that is rising.
Additionally, a recent survey showed
that 60 percent of doctors have or will
restrict their medical practices as a re-
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sult of ObamaCare. Of those doctors, 87
percent said they would be forced to re-
strict the amount of care they offered
to Medicare patients.

ObamaCare utterly ignores the laws
of economics in this instance. You
can’t cut the cost of a service by cut-
ting the number of people supplying it,
and that’s exactly what IPAB would
do. By forcing doctors to turn away
Medicare patients, the costs will go up
as fewer and fewer doctors see to the
needs of the growing number of seniors.
Either that, or IPAB will directly ra-
tion care. It is astounding that the
President would look at an important
issue like caring for our seniors and de-
cide that the best way to handle rising
costs is by attacking senior access to
health care and the doctors who pro-
vide it.

Medicare does need reform, as my
friend from Arkansas knows, and has
been on the floor numerous times talk-
ing about the reforms that are nec-
essary. It needs real structural reform
that protects access for our current
seniors and fixes the system for future
generations. As with so many other
issues, the President punted on making
these needed reforms. Instead, he chose
to give us a rationing board that would
make the problem worse.

Let’s repeal IPAB and give our sen-
iors the care they deserve.

Mr. GRIFFIN of Arkansas. I thank
the gentleman from Arizona.

I wanted to just point out that 70
House Democrats opposed IPAB when
it was being debated in the President’s
health care law. Before I ever got to
Congress, there were 70. In fact, it
wasn’t in the House version. I'm hope-
ful that some of the Democrats who
have come out against IPAB will join
us in repealing it so we can move on to
truly reforming Medicare to save it.

We’re lucky and fortunate to have
some physicians, many physicians,
serving with us here in the House of
Representatives; and they bring an ex-
pertise in this area that really helps us
when we’re working on solutions to the
problems with Medicare and Medicaid.
One of them has joined us here on the
floor tonight. I would like to yield to
my friend from Tennessee.

Mr. DESJARLAIS. I thank the gen-
tleman, and I think it’s great that
we’re taking time tonight to discuss
such an important issue that is so near
and dear to all of our seniors because
this last year, quite frankly, has been a
very confusing time as we try to re-
form and fix the problems that face
Medicare today.

We have, without a doubt, a number
of seniors who are having trouble find-
ing access to care right now for all the
reasons my colleagues have stated,
that we have a flawed payment formula
in the SGR, sustained growth rate for-
mula, and we’ve made attempts to cor-
rect that this year. But, again, as they
so often have done now for the past 13,
14 years, they’ve just pushed the prob-
lem down the road rather than deal
with it. I don’t think it hurts to review
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for a minute what problems are facing
Medicare.

We can’t deny for a second, Mr.
Speaker, that Medicare is going broke.
You can talk to any number of agen-
cies. Whether it is the CBO, AARP, we
all know that Medicare is on an
unsustainable course. Medicare is quite
simply going to be broke in about 10
years. That’s not a Republican prob-
lem. That’s not a Democrat problem.
That’s a people problem. What we’re
here about tonight is to make sure
that our seniors don’t have to worry
where their health care is going to
come from.

We must get together and take steps
to make sure that their access to care
is preserved and protected. We did this
earlier last year with the Paul Ryan
budget. We put forth a sensible reform
that would put Medicare on a path to
sustainability. If you’re 55 or older,
you don’t have to worry about any
changes to your health care. That was
grossly distorted in the press and the
media. We were accused of—literally,
there were TV ads made of pushing an
elderly person off a cliff. This is just
plain and simple wrong to create that
kind of uncertainty for our seniors.

The bottom line is we have 10,000 new
Medicare recipients entering the Medi-
care pool every day. We have a situa-
tion where when Medicare was first
formed in 1965, the average life expect-
ancy of a male was 68. Thanks to ad-
vances in medicine, men and women
both are living at least 10 years longer.
However, this was not managed in the
budgeting for Medicare and hence
we’ve gone deeper and deeper into debt.
Now our average couple that pays
about $109,000 into the Medicare system
over a lifetime extracts about $340,000.
That’s about a dollar in for $3 out.
Again, there’s no denying that we have
a problem and this is going broke.

O 2020

Well, the Republicans did offer a so-
lution, as my colleagues and I have
said. However, right now, the IPAB is
the only solution we’ve seen in Presi-
dent Obama’s plan to cut costs, but it
is going to gut $500 billion from our
seniors; and that’s the fact they need
to know about. They need to call their
Representatives.

Mr. GRIFFIN of Arkansas. Will the
gentleman yield?

Mr. DESJARLAIS. Yes, sir.

Mr. GRIFFIN of Arkansas. I just
want to make sure I understand what
the gentleman is saying. What you are
saying—correct me if I am wrong, but
what you are saying is the House has a
plan to reform Medicare to save it. As
far as I know, I haven’t seen any other
plan to save Medicare pass the Senate.
I haven’t seen the President propose a
plan to save Medicare. There is only
one. Now the President has a plan for
Medicare, but it’s not to save it, and it
really doesn’t reduce cost through in-
novation and what have you; it just
cuts. And the cuts are decided upon by
unelected bureaucrats who are on this
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IPAB, the Independent Payment Advi-
sory Board.

You mentioned the television ads. I
had television ads run back in my dis-
trict. They talked about how I and oth-
ers want to change Medicare as we
know it. Well, I quoted Senator LIE-
BERMAN earlier, who said we can’t save
Medicare as we know it because it’s
going bankrupt. So what I say to folks
is we have to reform it. And I'm happy
to have a discussion and debate and
compare this reform with that reform.
I'm happy to do that.

What is intellectually dishonest,
though, is to compare reforms that I
advocate or you advocate, to compare
those to the way it is now. That’s intel-
lectually dishonest. It’s actually decep-
tion.

Why is that deception?

Because the way things are now is
not going to be that way in 7, 8, 9, 10
years. It’s unsustainable, the path
we’re on with regard to Medicare. So if
someone says your reform changes
Medicare as we know it, if that is pre-
sented to demagogue, that, in and of
itself, is intellectually dishonest, be-
cause Medicare as we know it goes
bankrupt and changes itself.

So I am happy to have a conversation
to compare this reform with that re-
form. I certainly do not have a monop-
oly on wisdom in this area. I think we
ought to be having a free and open de-
bate of reform ideas that save Medicare
for seniors. But what we can’t do, what
we can’t do, is mislead people, mislead
seniors into believing that Medicare, as
it currently functions, is sustainable.
That’s not true. That’s not true.

Folks who continue to talk about
Medicare as we know it need to point
out that Medicare as we know it ends
on its own by itself. The Congress of
the United States could do nothing on
this for 10, 20, 30 years, whatever, and
Medicare would go bankrupt with no
congressional action.

So our job, as I see it, is to take af-
firmative steps to save Medicare, to
maintain the quality, to maintain the
quality so that doctors still want to
take Medicare patients, and reform it
to save it for people, seniors like my
mother. But we’ve got to start with the
fundamental idea that we could debate
reforms. But comparing reform to an
unsustainable status quo is intellectu-
ally dishonest.

I yield back to the gentleman.

Mr. DESJARLAIS. My friend is abso-
lutely correct. What we need to do
here, if nothing else, is we need to
agree on the facts; and the facts, as
you just stated, are that Medicare is
going broke. It is on an unsustainable
course. So Medicare must be changed
as we know it, as you said.

You mentioned your mother. My
mother happens to be having her 73rd
birthday today. It’s a happy birthday
for my mother today, but I hope that
she has many more happy birthdays to
come. We all have those stories. We all
have parents, grandparents, people on
Medicare who are counting on us. They
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are looking at the arguments going on
in this Chamber and they are confused.
They don’t know what to believe.

So I think if we can agree, as you
said, to the facts and then sit down and
have a meaningful discussion of how we
can preserve and protect this program
for future generations, then that’s half
the battle.

Mr. GRIFFIN of Arkansas. Even a bi-
partisan discussion, I welcome it. In
fact, I was proud to see that a Demo-
crat from the Senate joined with a Re-
publican in the House on a Medicare re-
form plan. And I'm happy to debate all
these different plans as long as they
have the ability to save Medicare and
guarantee quality care for seniors.

If we end up debating reforms on the
one hand versus the status quo, the
way things are now, Medicare as we
know it on the other hand, we can’t
have that debate because the whole
point is that Medicare as we know it,
the status quo, Medicare as it is now,
it’s going bankrupt. So any discussion
of the options has to be between the
different options that save Medicare.

The problem is there is only one plan
that saves Medicare that has passed
the House or the Senate or that has
been proposed by the President, and
that is the House budget plan from last
year. And we will, I am confident, have
a plan this year that we will vote on
shortly that will propose changes to
save Medicare.

I want to thank the gentleman for
joining us here tonight.

Do you have anything else you want
to add?

Mr. DESJARLAIS. I agree with what
you are saying; and I guarantee you,
any of the seniors watching tonight,
listening to this debate, they don’t
care whether the Republicans win this
debate or whether the Democrats win
this debate. That’s irrelevant. What
they want to know is that they are
going to have access to care. And I
think it’s so essential that we repeal
this IPAB.

The gentleman was with me earlier
today at a press conference when they
asked about all the rhetoric last year
about these being called death panels.
That may sound a little bit theatrical,
but I can tell you, as a physician, that
if I'm treating a patient who is 78 or 88
and they’ve got some form of cancer
and this IPAB board decides in the gov-
ernment one-size-fits-all mentality to
throw a blanket over seniors of a cer-
tain age who have a certain disease—
and cancer is probably one to pick—
that they don’t necessarily need to
spend that expensive money on chemo-
therapy or experimental drugs or per-
haps they don’t even want me to order
the MRI to detect the cancer, now if
you are 78 or 88—that may sound so old
to some people, but I know a lot of peo-
ple that age that are very active. They
have got 15 or 20 grandchildren, and
those grandchildren enjoy their com-
pany. So if they make a decision that
these people shouldn’t get that treat-
ment, and that’s very well what could
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happen with this board, then you de-
cide what kind of panel or what kind of
name you want to put on it.

Mr. GRIFFIN of Arkansas. I think ul-
timately the IPAB seeks to save money
by simply cutting blindly without re-
gard to innovation, without regard to
structural reform, simply having a
board of unelected bureaucrats ration
care by making decisions on what
Medicare will cover, won’t cover, and
by how much.

Yes, we need to do what is fiscally
right, but we need to keep our promise
to our seniors; and the way that you do
both is to reform Medicare struc-
turally, not to blindly cut, leaving all
the rules the same, just reducing what
you are paying doctors.

O 2030

That’s not the path. That’s not the
path. That is, in effect, rationing, and
that will continue to exacerbate the
problem of Medicare recipients being
unable to find doctors who will take
them. The answer is to take Medicare
that has been so good to so many sen-
iors and reform it and innovate and
make changes that won’t just cut costs
by reducing the money paid but will
actually change the rules so that we
are able to get more value and more
services for our dollar. And that’s the
approach we have to take.

Mr. DESJARLAIS. T'll just add one
more point. I can tell you that there’s
not a senior I've talked to that wants a
bureaucrat in the exam room with us
making their decisions. We build rela-
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tionships with those patients. There’s a
trust between the patient and their
doctor, and I'll guarantee you the pa-
tients don’t want bureaucrats over-
seeing that exam room making those
decisions for them. So when we move
forward with these reforms, we cer-
tainly need to keep that in mind.

I would like to thank the gentleman
for leading this hour on such an impor-
tant topic.

Mr. GRIFFIN of Arkansas. I thank
the gentleman from Tennessee for his
service here in the Congress and as a
physician. I thank him for joining me
here tonight. And I just want to reit-
erate what you said. Whatever solution
we come up with has got to be patient-
centered and respect the doctor-patient
relationship. Patient-Centered, not
government bureaucracy-centered—pa-
tient-centered.

I thank the gentleman for joining
me. I thank all of my colleagues for
joining us here tonight.

I yield back the balance of my time.

———

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. DAVIS of Illinois (at the request
of Ms. PELOSI) for today and March 20.

Mr. HEINRICH (at the request of Ms.
PELOSI) for today.

Mr. HoNDA (at the request of Ms.
PELOSI) for today on account of official
business.

Mr. BisHOP of Georgia (at the request
of Ms. PELOSI) for today on account of
official business.

EXPENDITURE
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Mr. JACKSON of Illinois (at the re-
quest of Ms. PELOSI) for today through
March 21.

Mr. BACHUS (at the request of Mr.
CANTOR) for today on account of minor
throat surgery.

Mr. MARINO (at the request of Mr.
CANTOR) for today on account of ill-
ness.

Mrs. BONO MACK (at the request of
Mr. CANTOR) for today through March
21 on account of attending a funeral.

———————

ENROLLED BILL SIGNED

Karen L. Haas, Clerk of the House,
reported and found truly enrolled a bill
of the House of the following title,
which was thereupon signed by the
Speaker:

H.R. 473. An act to provide for the convey-
ance of approximately 140 aces of land in the
Ouachita National Forest in Oklahoma to
the Indian Nations Council, Inc., of the Boy
Scouts of America, and for other purposes.

——————

ADJOURNMENT

Mr. GRIFFIN of Arkansas. Mr.
Speaker, I move that the House do now
adjourn.

The motion was agreed to; accord-
ingly (at 8 o’clock and 31 minutes
p.m.), under its previous order, the
House adjourned until tomorrow, Tues-
day, March 20, 2012, at 10 a.m. for morn-
ing-hour debate.

REPORTS CONCERNING OFFICIAL FOREIGN TRAVEL

Reports concerning the foreign currencies and U.S. dollars utilized for Official Foreign Travel during the first quarter
of 2012 pursuant to Public Law 95-384 are as follows:

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO BELGIUM FOR THE NATO PARLIAMENTARY ASSEMBLY, HOUSE OF REPRESENTATIVES, EXPENDED

BETWEEN FEB. 10 AND FEB. 14, 2012

Date Per diem ! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
P currency or US. currency or US. currency or US. currency or US.

currency 2 currency 2 currency? currency 2
Hon. Mike Turner ... 2/10 2/14  Belgium 1,611.75 () 1,611.75
Hon. Jeff Miller 2/10 2/14  Belgium 1,611.75 () 1,611.75
Hon. Mike Ross 2/10 2/14  Belgium 1,611.75 () 1,611.75
Hon. Jo Ann Emerson ... 2/10 2/14  Belgium 1,611.75 () 1,611.75
Hon. Carolyn McCarthy . 2/10 2/14  Belgium 1,611.75 (3) 1,611.75
Tim Morrison 2/10 2/14  Belgium 1,611.75 () 1,611.75
Riley Moore 2/10 2/14  Belgium 1,611.75 (3) 1,611.75
Kelly Craven 2/10 2/14  Belgium 1,611.75 (3) 1,611.75
Committee total ........ccccooovvvvivimmmmimmimicicicces v 12,894.00

1per diem constitutes lodging and meals.

2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.

3 Military air transportation.

HON. MICHAEL R. TURNER, Mar. 8, 2012.

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO KENYA AND SOUTH SUDAN, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN FEB. 17 AND FEB. 22,

2012
Date Per diem ! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Artival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
P currency or US. currency or US. currency or US. currency or US.
currency ? currency 2 currency? currency 2
Daniel SCANANNG ..oovvvrreveeeseeeseeeesnssenries i 2/17  United States 13,753.00 13,753.00
2/18 2/21  Kenya 119.93 119.93
2/19 2/21  South Sudan 3540.00 i 1,269.25 1,809.25
2/21 2/21  Kenya
2022 . United States
Hon. Frank WOl ..o v 2/17  United States 13,753.00 13,753.00
2/18 2/21  Kenya 119.93 119.93
2/19 2/21  South Sudan 3540.00 i 1,269.25 1,809.25
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO KENYA AND SOUTH SUDAN, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN FEB. 17 AND FEB. 22,

2012—Continued

Date Per diem! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Artival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
P currency or US. currency or US. currency or US. currency or US.

currency? currency? currency? currency

2/21 2/21  Kenya

2022 e, United States

Committee total ... e 1,319.86 oo 30,044.50 31,364.36

LPer diem constitutes lodging and meals.

2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.

3Returning $425.00 via money order to U.S. Treasury #19755623373.

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XIV, executive
communications were taken from the
Speaker’s table and referred as follows:

5283. A letter from the Under Secretary,
Department of Defense, transmitting a re-
port of a violation of the Antideficiency Act,
Navy Case Number 11-05; to the Committee
on Appropriations.

5284. A letter from the Under Secretary,
Department of Defense, transmitting a re-
port of a violation of the Antideficiency Act,
Air Force Case Number 10-06, pursuant to 31
U.S.C. 1517(b); to the Committee on Appro-
priations.

5285. A letter from the Acting Assistant
Secretary, Department of Defense, transmit-
ting modernization priority assessments for
the National Guard and Reserve equipment
for Fiscal Year 2012; to the Committee on
Armed Services.

5286. A letter from the Assistant Secretary,
Department of Defense, transmitting a re-
port entitled, ‘“‘Combating Terrorism Activi-
ties FY 2013 Budget Estimates’; to the Com-
mittee on Armed Services.

5287. A letter from the Assistant Secretary,
Department of Defense, transmitting the De-
partment’s fiscal year 2011 report on the Re-
gional Defense Combating Terrorism Fellow-
ship Program; to the Committee on Armed
Services.

5288. A letter from the Chairman and Presi-
dent, Export-Import Bank, transmitting a
report on transactions involving U.S. exports
to Ireland pursuant to Section 2(b)(3) of the
Export-Import Bank Act of 1945, as amended;
to the Committee on Financial Services.

5289. A letter from the Secretary, Depart-
ment of Health and Human Services, trans-
mitting written notification of the deter-
mination that a public health emergency ex-
ists and has existed in the State of Missouri
since May 22, 2011, pursuant to 42 U.S.C.
247d(a) Public Law 107-188, section 144(a); to
the Committee on Energy and Commerce.

5290. A letter from the Secretary, Depart-
ment of Health and Human Services, trans-
mitting FY 2011 Performance Report to Con-
gress for the Medical Device User Fee
Amendments of 2007; to the Committee on
Energy and Commerce.

5291. A letter from the Assistant General
Council, General Law, Ethics, and Regula-
tion, Department of the Treasury, transmit-
ting two reports pursuant to the Federal Va-
cancies Reform Act of 1998; to the Com-
mittee on Oversight and Government Re-
form.

5292. A letter from the Acting Director, Of-
fice of Human Resources, Environmental
Protection Agency, transmitting a report
pursuant to the Federal Vacancies Reform
Act of 1998; to the Committee on Oversight
and Government Reform.

5293. A letter from the Acting Director, Of-
fice of Human Resources, Environmental

e

HON. FRANK R. WOLF, Mar. 5, 2012.

Protection Agency, transmitting a report
pursuant to the Federal Vacancies Reform
Act of 1998; to the Committee on Oversight
and Government Reform.

5294. A letter from the Chief Acquisition
Officer, General Services Administration,
transmitting the Administration’s final rule
— Federal Acquisition Regulation; Techical
Amendments [FAC 2005-56; Item VIII; Docket
2012-0079; Sequence 1] received January 31,
2012, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Oversight and Government
Reform.

5295. A letter from the Chief Acquisition
Officer, General Services Administration,
transmitting the Administration’s final rule
— Federal Acquisition Regulation: Require-
ments for Acquisitions Pursuant to Multiple-
Award Contracts [FAC 2005-56; FAR Case
2007-012; Item III; Docket 2011-0081, Sequence
1] (RIN: 9000-AL93) received January 31, 2012,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Oversight and Government Re-
form.

5296. A letter from the Chief Acquisition
Officer, General Services Administration,
transmitting the Administration’s final rule
— Federal Acquisition Regulation; Proper
Use and Management of Cost-Reimburse-
ment Contracts [FAC 2005-56; FAR Case 2008-
030; Item II; Docket 2011-0082, Sequence 1]
(RIN: 9000-AL78) received January 31, 2012,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Oversight and Government Re-
form.

5297. A letter from the Chief Acquisition
Officer, General Services Administration,
transmitting the Administration’s final rule
— Federal Acquisition Regulation; Socio-
economic Program Parity [FAC 2005-56; FAR
Case 2011-004; Item IV; Docket 2011-0004, Se-
quence 1] (RIN: 9000-AL88) received January
31, 2012, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Oversight and Govern-
ment Reform.

5298. A letter from the Chief Acquisition
Officer, General Services Administration,
transmitting the Administration’s final rule
— Federal Acquisition Regulation; New Des-
ignated Country (Armenia) and Other Trade
Agreements Updates [FAC 2005-56; FAR Case
2011-030; Item VI; Docket 2011-0030, Sequence
1] (RIN: 9000-AM16) received January 31, 2012,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Oversight and Government Re-
form.

5299. A letter from the Chief Acquisition
Officer, General Services Administration,
transmitting the Administration’s final rule
— Federal Acquisition Regulation; Govern-
ment Property [FAC 2005-56; FAR Case 2010-
009; Item VII; Docket 2010-0009, Sequence 1]
(RIN: 9000-AL195) received January 31, 2012,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Oversight and Government Re-
form.

5300. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Airworthiness
Directives; The Boeing Company Model 767

Airplanes [Docket No.: FAA-2009-1221; Direc-
torate Identifier 2008-NM-097-AD; Amend-
ment 39-16881; AD 2011-25-05] (RIN: 2120-A A64)
received March 16, 2012, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

5301. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Airworthiness
Directives; Continental Motors, Inc. (CMI)
Reciprocating Engines [Docket No.: FAA-
2011-1341; Directorate Identifier 2011-NE-41-
AD; Amendment 39-16891; AD 2011-25-51] (RIN:
2120-AA64) received March 16, 2012, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

5302. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Airworthiness
Directives; Various Aircraft Equipped With
Rotax Aircraft Engines 912 A Series Engine
[Docket No.: FAA-2012-0001; Directorate
Identifier 2011-CE-041-AD; Amendment 39-
16912; AD 2012-01-01] (RIN: 2120-A A64) received
March 16, 2012, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

5303. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Airworthiness
Directives; Hawker Beechcraft Corporation
Models 1900, 1900C, and 1900D Airplanes
[Docket No.: FAA-2012-0014; Directorate
Identifier 2011-CE-044-AD; Amendment 39-
16915; AD 2011-27-15] (RIN: 2120-A A64) received
March 16, 2012, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

5304. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Airworthiness
Directives; Pratt & Whitney Corp. (PW)
JT9D-7TR4H1 Turbofan Engines [Docket No.:
FAA-2011-0731; Directorate Identifier 2010-
NE-39-AD; Amendment 39-16886; AD 2011-25-
10] (RIN: 2120-AA64) received March 16, 2012,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

5305. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Airworthiness
Directives; Apical Industries, Inc., (Apical)
Emergency Float Kits [Docket No.: FAA-
2010-1190; Directorate Identifier 2010-SW-038-
AD; Amendment 39-16877; AD 2011-25-01] (RIN:
2120-AA64) received March 16, 2012, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

5306. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Airworthiness
Directives; PIAGGIO AERO INDUSTRIES
S.p.A. Airplanes [Docket No.: FAA-2011-1040;
Directorate Identifier 2011-CE-029-AD;
Amendment 39-16889; AD 2011-26-01] (RIN:
2120-AA64) received March 16, 2012, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

5307. A letter from the Secretary, Depart-
ment of Transportation, transmitting the
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2011 Annual Report to Congress and the Na-
tional Transportation Safety Board Respond-
ing to Issues on the National Transportation
Safety Board’s Most Wanted List; to the
Committee on Transportation and Infra-
structure.

5308. A letter from the Chief Acquisition
Officer, General Services Administration,
transmitting the Administration’s final rule
— Federal Acquisition Regulation; Trade
Agreements Thresholds [FAC 2005-56; FAR
Case 2012-002; Item V; Docket 2012-0002, Se-
quence 1] (RIN: 9000-AA17) received January
31, 2012, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Transportation and Infra-
structure.

5309. A letter from the acting chief, Border
Security Regulations Branch, Department of
Homeland Security, transmitting the De-
partment’s final rule — Establishment of
Global Entry Program [USCBP-2008-0097]
(RIN:1651-AA73) received January 31, 2012,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Homeland Security.

5310. A letter from the Secretary, Depart-
ment of Health and Human Services, trans-
mitting the Department’s report entitled,
‘““National Coverage Determinations for Fis-
cal Year 2010’; jointly to the Committees on
Energy and Commerce and Ways and Means.

5311. A letter from the Secretary, Depart-
ment of Health and Human Services, trans-
mitting the Department’s report entitled,
‘“National Coverage Determinations for Fis-
cal Year 2009’; jointly to the Committees on
Energy and Commerce and Ways and Means.

5312. A letter from the Director of National
Intelligence, Attorney General, Office of the
Director of National Intelligence Depart-
ment of Justice, transmitting a letter re-
questing the Congress to reauthorize Title
VII of the Foreign Intelligence Surveillance
Act; jointly to the Committees on the Judi-
ciary and Intelligence (Permanent Select).

———

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. SMITH of Texas: Committee on the Ju-
diciary. H.R. 4086. A bill to amend chapter 97
of title 28, United States Code, to clarify the
exception to foreign sovereign immunity set
forth in section 1605(a)(3) of such title; with
amendments (Rept. 112-413). Referred to the
Committee of the Whole House on the state
of the Union.

Mr. UPTON. Committee on Energy and
Commerce. H.R. 3309. A bill to amend the
Communications Act of 1934 to provide for
greater transparency and efficiency in the
procedures followed by the Federal Commu-
nications Commission; with an amendment
(Rept. 112-414). Referred to the Committee of
the Whole House on the state of the Union.

Mr. BISHOP of Utah: Committee on Rules.
House Resolution 587. Resolution providing
for consideration of the bill (H.R. 2087) to re-
move restrictions from a parcel of land situ-
ated in the Atlantic District, Accomack
County, Virginia (Rept. 112-415). Referred to
the House Calendar.

——————

PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public
bills and resolutions of the following
titles were introduced and severally re-
ferred, as follows:

By Mr. RANGEL (for himself, Mr.
LEVIN, Mr. STARK, Mr. MCDERMOTT,
Mr. LEWIS of Georgia, Mr. NEAL, Mr.
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BECERRA, Mr. THOMPSON of Cali-
fornia, Mr. LARSON of Connecticut,
Mr. BLUMENAUER, Mr. KIND, Mr. PAs-
CRELL, Ms. BERKLEY, and Mr. CROW-
LEY):

H.R. 4202. A bill to amend the Internal Rev-
enue Code of 1986 to extend the exclusion
from gross income of discharges of qualified
principal residence indebtedness; to the
Committee on Ways and Means.

By Ms. VELAZQUEZ (for herself, Ms.
CLARKE of New York, Ms. CHU, and
Ms. HAHN):

H.R. 4203. A bill to amend the Small Busi-
ness Act with respect to the procurement
program for women-owned small business
concerns, and for other purposes; to the
Committee on Small Business.

By Mr. BACA (for himself and Mr.
WOLF):

H.R. 4204. A bill to require certain warning
labels to be placed on video games that are
given certain ratings due to violent content;
to the Committee on Energy and Commerce.

By Mr. CARSON of Indiana (for him-
self, Mr. RANGEL, Mr. REYES, Ms.
WATERS, Mr. KUCINICH, Mr. WATT, Mr.
MICHAUD, Ms. RICHARDSON, Ms. NOR-
TON, and Ms. EDWARDS):

H.R. 4205. A bill to amend the Office of Na-
tional Drug Control Policy Reauthorization
Act of 1998 to increase public awareness
about the dangers of synthetic drugs through
the national youth anti-drug media cam-
paign; to the Committee on Energy and Com-
merce.

By Mr. COFFMAN of Colorado (for
himself and Mr. GRAVES of Missouri):

H.R. 4206. A bill to amend the Small Busi-
ness Act to provide for increased penalties
for contracting fraud, and for other purposes;
to the Committee on Small Business, and in
addition to the Committee on the Judiciary,
for a period to be subsequently determined
by the Speaker, in each case for consider-
ation of such provisions as fall within the ju-
risdiction of the committee concerned.

By Mr. FATTAH:

H.R. 4207. A bill to award grants in order to
establish longitudinal personal college readi-
ness and savings online platforms for low-in-
come students; to the Committee on Edu-
cation and the Workforce.

By Mr. FRANK of Massachusetts (for
himself, Mr. GUINTA, Mr. MARKEY,
Mr. TIERNEY, Ms. PINGREE of Maine,
Mr. LYNCH, Mr. MICHAUD, Mr. COURT-
NEY, Mr. KEATING, and Mr. BISHOP of
New York):

H.R. 4208. A bill to provide exclusive fund-
ing to support fisheries and the communities
that rely upon them, to clear unnecessary
regulatory burdens and streamline Federal
fisheries management, and for other pur-
poses; to the Committee on Natural Re-
sources.

By Mr. McKINLEY (for himself, Mrs.
CAPPS, Mr. YOUNG of Florida, Mr.
CUELLAR, and Mr. FRANK of Massa-
chusetts):

H.R. 4209. A bill to amend title XXVII of
the Public Health Service Act to limit co-
payment, coinsurance, or other cost-sharing
requirements applicable to prescription
drugs in a specialty drug tier to the dollar
amount (or its equivalent) of such require-
ments applicable to prescription drugs in a
non-preferred brand drug tier, and for other
purposes; to the Committee on Energy and
Commerce.

By Mr. LATOURETTE (for himself, Ms.
FUDGE, Mr. KUCINICH, Mr. RYAN of
Ohio, Mr. STIVERS, Mr. KILDEE, Mr.
CONYERS, Ms. SUTTON, Mr. CLARKE of
Michigan, Mr. TiBERI, and Mr. TUR-
NER of Ohio):

H.R. 4210. A bill to provide $4,000,000,000 in
new funding through bonding to empower

March 19, 2012

States to undertake significant residential
and commercial structure demolition
projects in urban and other targeted areas,
and for other purposes; to the Committee on
Ways and Means, and in addition to the Com-
mittee on Financial Services, for a period to
be subsequently determined by the Speaker,
in each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Mr. POE of Texas (for himself and
Mr. BURTON of Indiana):

H.R. 4211. A bill to prohibit the drawdown
of petroleum from the Strategic Petroleum
Reserve unless the President has taken cer-
tain actions; to the Committee on Natural
Resources, and in addition to the Commit-
tees on Energy and Commerce, and Trans-
portation and Infrastructure, for a period to
be subsequently determined by the Speaker,
in each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Mr. RIGELL (for himself, Mr.
DEUTCH, Mr. POSEY, Ms. WASSERMAN
SCHULTZ, Mr. WITTMAN, Mr. HASTINGS
of Florida, Mr. DIAZ-BALART, Ms.
BROWN of Florida, Mr. ScoTT of Vir-
ginia, Mr. FORBES, and Mr.
BUCHANAN):

H.R. 4212. A bill to designate drywall man-
ufactured in China a banned hazardous prod-
uct, and for other purposes; to the Com-
mittee on Energy and Commerce, and in ad-
dition to the Committee on Foreign Affairs,
for a period to be subsequently determined
by the Speaker, in each case for consider-
ation of such provisions as fall within the ju-
risdiction of the committee concerned.

By Mr. RUNYAN:

H.R. 4213. A bill to amend title 38, United
States Code, to require judges of the United
States Court of Appeals for Veterans Claims
to reside within fifty miles of the District of
Columbia, and for other purposes; to the
Committee on Veterans’ Affairs.

By Mr. MEEHAN (for himself, Mr.
GRIMM, Mr. WAXMAN, Ms. HAYWORTH,
and Mr. ISRAEL):

H. Con. Res. 108. Concurrent resolution per-
mitting the use of the rotunda of the Capitol
for a ceremony as part of the commemora-
tion of the days of remembrance of victims
of the Holocaust; to the Committee on House
Administration.

By Mr. REED (for himself, Ms. HOCHUL,
Mr. HIGGINS, Mr. HANNA, and Ms.
SLAUGHTER):

H. Res. 588. A resolution honoring the St.
Bonaventure University men’s and women'’s
basketball teams for making it to the Na-
tional Collegiate Athletic Association Tour-
nament and for two great seasons; to the
Committee on Education and the Workforce.

———

CONSTITUTIONAL AUTHORITY
STATEMENT

Pursuant to clause 7 of rule XII of
the Rules of the House of Representa-
tives, the following statements are sub-
mitted regarding the specific powers
granted to Congress in the Constitu-
tion to enact the accompanying bill or
joint resolution.

By Mr. RANGEL:

H.R. 4202.

Congress has the power to enact this legis-
lation pursuant to the following:

Article XVI of the Constitution—Congress
shall have power to lay and collect taxes on
incomes . . . B

By Ms. VELAZQUEZ:

H.R. 4203.

Congress has the power to enact this legis-
lation pursuant to the following:
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Article I, Section 8, Clause 1

The Congress shall have Power to . . . pro-
vide for the general Welfare of the
United States; . . .

Article I, Section 8, Clause 3

The Congress shall have Power . . . To reg-
ulate Commerce with foreign Nations, and
among the several States, and with the In-
dian Tribes.

By Mr. BACA:

H.R. 4204.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, Section 8, Clause 18.

By Mr. CARSON of Indiana:

H.R. 4205.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, section 8, clause 1 of the United
States Constitution grants Congress the im-
plied power to raise public awareness regard-
ing the dangers of using synthetic drugs in
order to provide for the general welfare of
the United States.

By Mr. COFFMAN of Colorado:

H.R. 4206.

Congress has the power to enact this legis-
lation pursuant to the following:

The Congress enacts this legislation pursu-
ant to Clause 1 of Section 8 of Article I of the
United States Constitution, which provides
Congress with the ability to enact legisla-
tion necessary and proper to effectuate its
purposes in taxing and spending.

By Mr. FATTAH:

H.R. 4207.

Congress has the power to enact this legis-
lation pursuant to the following:

This bill is enacted pursuant to the power
granted to Congress under Article I, Section
8, Clause 1 of the United States Constitution,
which states the Congress shall have power
To lay and collect Taxes, Duties, Imposts
and Excises, to pay the Debts and provide for
the common Defence and general Welfare of
the United States; but all Duties, Imposts
and Excises shall be uniform throughout the
United States;

By Mr. FRANK of Massachusetts:

H.R. 4208.

Congress has the power to enact this legis-
lation pursuant to the following:

Section 8 of article I of the Constitution.

By Mr. MCKINLEY:

H.R. 4209.

Congress has the power to enact this legis-
lation pursuant to the following:

According to Article I, Section 8, Clause 3
of the Constitution: The Congress shall have
power to enact this legislation to regulate
commerce with foreign nations, and among
the several states, and with the Indian
tribes.

By Mr. LATOURETTE:

H.R. 4210.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I Section 8

By Mr. POE of Texas:

H.R. 4211.

Congress has the power to enact this legis-
lation pursuant to the following:

Article 1, Section 8, Clause 18

By Mr. RIGELL:

H.R. 4212.

Congress has the power to enact this legis-
lation pursuant to the following:

Clause 3 of Section 8 of Article 1 of the
Constitution, authorizing Congress ‘‘To reg-
ulate Commerce with foreign Nations, and
among, the several States and with the In-
dian Tribes.”

By Mr. RUNYAN:

H.R. 4213.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, Section 8
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ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 58: Mr. MANZULLO, Mr. POMPEO, and
Mr. BARTLETT.
. 100: Mr.
. 104: Ms.
. 140: Mr.
. 178: Mr.
. 181: Mr.
. 186: Ms.

H.R. 265: Mr.
MALONEY.

H.R. 266:
MALONEY.

H.R. 267:
MALONEY.

H.R. 300:
of Georgia.

H.R. 361:

H.R. 459:

H.R. 575:

H.R. 576:

H.R. 631:

H.R. 679:
. 692:
L T11:

BILIRAKIS.

HAHN.

BILIRAKIS.

PERLMUTTER.

PALAZZO.

PINGREE of Maine.

HASTINGS of Florida and Mrs.

Mr. HASTINGS of Florida and Mrs.

Mr. HASTINGS of Florida and Mrs.

. ISRAEL and Mr. DAVID SCOTT

. BARTLETT.

. Mica and Mr. GIBBS.

. CONAWAY.

. RANGEL.

. CLEAVER.

. LOEBSACK.

. BILIRAKIS.

. PoLIs.

. 721: . HONDA.

. 733: . LARSON of Connecticut.

H.R. 787: Mr. MURPHY of Pennsylvania,
Mrs. BLACK, and Mr. SCHWEIKERT.

H.R. 891: Mr. BISHOP of New York.

H.R. 895: Ms. LEE of California.

H.R. 942: Mr. CLARKE of Michigan.

H.R. 998: Ms. BONAMICI.

H.R. 1041: Mrs. ELLMERS.

H.R. 1114: Mr. BLUMENAUER.

H.R. 1167: Mr. BARTLETT.

H.R. 1206: Mr. DANIEL E. LUNGREN of Cali-
fornia and Mr. BARTON of Texas.

H.R. 1242: Mr. KEATING.

H.R. 1259: Mr. THORNBERRY and Mr. MUR-
PHY of Pennsylvania.

H.R. 1260: Mr. CLAY.

H.R. 1265: Mr. HECK and Mr. KING of Iowa.

H.R. 1284: Mr. RANGEL.

H.R. 1340: Mrs. ELLMERS and Mr.
Tennessee.

H.R. 1416: Mr. KING of New York.

H.R. 1474: Mrs. BLACK and Mr. HUIZENGA of
Michigan.

H.R. 1546: Mr. HINOJOSA.

H.R. 1549: Mr. TURNER of New York.

H.R. 1588: Ms. HANABUSA and Mr. CALVERT.

H.R. 1612: Mr. CARTER, Mr. RENACCI, Mr.
GUTIERREZ, and Mrs. BLACKBURN.

H.R. 1681: Mr. CLEAVER.

H.R. 1748: Ms. HAHN.

H.R. 1789: Mr. DENT and Ms. LORETTA SAN-
CHEZ of California.

H.R. 1802: Mr. DENT.

H.R. 1847: Mr. ROTHMAN of New Jersey and
Mr. LARSEN of Washington.

H.R. 1856: Mr. HARRIS and Mrs. BLACKBURN.

H.R. 2033: Mr. RANGEL, Ms. BONAMICI, and
Mr. ALTMIRE.

H.R. 2040: Mr. AKIN.

H.R. 2139: Mr. BURGESS, Ms. ESH0OO, Ms.
ROYBAL-ALLARD, Mr. OLVER, and Mr. TURNER
of New York.

H.R. 2159: Mr. GUTIERREZ.

H.R. 2206: Mr. BARLETTA.

ROE of

H.R. 2288: Mrs. LOWEY.

H.R. 2313: Mr. HENSARLING.

H.R. 2342: Mr. RANGEL.

H.R. 2446: Mr. LEWIS of Georgia.

H.R. 2466: Mr. REED and Mr. ANDREWS.

H.R. 2514: Mr. BARTLETT and Mr. SCHOCK.

H.R. 2555: Ms. BONAMICI and Mr. RANGEL.

H.R. 2655: Ms. KAPTUR and Mr. ROTHMAN of
New Jersey.

H.R. 2672: Mr. LATHAM.

H.R. 2679: Mr. DOGGETT.

H.R. 2696: Mr. TIBERI.

H.R. 2697: Mr. DUFFY and Mr. ROKITA.

H.R. 2738: Mrs. CHRISTENSEN.
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H.R. 2770: Mr. COFFMAN of Colorado.

H.R. 2962: Mr. MCKINLEY.

H.R. 2969: Mr. TURNER of New York, Ms.
CASTOR of Florida, Mr. COHEN, Mrs. CAPPS,
and Mr. PRICE of North Carolina.

H.R. 2970: Mr. BLUMENAUER.

H.R. 2989: Mr. PASCRELL, Mr. STARK, Mr.
SCHOCK, Mr. GERLACH, Mr. ROSKAM, and Mr.
THOMPSON of California.

H.R. 3059: Mr. GERLACH, Mr. PASCRELL, and
Mr. SCHOCK.

H.R. 3066: Mr. Ross of Florida.

H.R. 3086: Mr. CRENSHAW and Mr. MAN-
ZULLO.

H.R. 3145: Mr. ROTHMAN of New Jersey,
Mrs. CAPPS, Mr. DEFAZIO, Ms. BROWN of Flor-
ida, and Mr. RUSH.

H.R. 3200: Ms. BONAMICI.

H.R. 3210: Mr. MCCOTTER.

H.R. 3216: Mr. CAMP.

H.R. 3264: Mr. ROKITA.

. 3306: Mr. SAM JOHNSON of Texas.
. 3307: Mr. Ross of Arkansas.
. 3313: Mrs. NAPOLITANO.

H.R. 3315: Mr. GUTIERREZ.

H.R. 3341: Ms. HANABUSA and Mr. BLU-
MENAUER.

H.R. 3356: Mr.

H.R. 3364: Ms.

H.R. 3395: Mr.

H.R. 3481: Ms.

H.R. 3506: Mr. LOEBSACK.

H.R. 3523: Mr. FRANKS of Arizona, Mr. LAR-
SEN of Washington, Mr. SIRES, Mr. TOWNS,
and Ms. BORDALLO.

H.R. 3528: Mr.
LEHTINEN.

H.R. 3586: Mr. CRENSHAW.

H.R. 3596: Mr. FATTAH, Ms. DELAURO, Mr.
COHEN, Mr. FITZPATRICK, Mr. RUPPERS-
BERGER, Mr. MCGOVERN, Mr. YARMUTH, Mr.
FRANK of Massachusetts, Mr. CARNAHAN, Mr.
CHANDLER, and Mr. MURPHY of Connecticut.

H.R. 3612: Mr. MCGOVERN, Mr. PLATTS, Mr.

MCcCLINTOCK.
SCHAKOWSKY.
AKIN.
Foxx.

RANGEL and Ms. ROS-

MEEKS, Mr. GRIMM, and Mrs. MILLER of
Michigan.

H.R. 3627: Ms. DEGETTE.

H.R. 3643: Mr. HURT.

H.R. 3645: Mr. PETERS.

H.R. 3648: Ms. SLAUGHTER.

H.R. 3667: Mr. REICHERT, Ms. BONAMICI, and
Mr. STIVERS.

H.R. 3702: Ms. BASS of California.

H.R. 3703: Mr. SMITH of Washington.

H.R. 3767: Mr. ROGERS of Michigan.

H.R. 3769: Mr. PASCRELL.

H.R. 3808: Mr. JONES.

H.R. 3814: Mr. POMPEO.

H.R. 3816: Mr. HANNA.

H.R. 3831: Mr. KING of Iowa.

H.R. 3839: Mr. RYAN of Ohio.

H.R. 3849: Mr. BOREN and Mr. CHANDLER.

H.R. 3860: Mr. HINOJOSA and Ms. CLARKE of
New York.

H.R. 3867: Mr. DAVID SCcOTT of Georgia.

H.R. 3984: Mr. RANGEL, Ms. WATERS, and
Mrs. LOWEY.

H.R. 4004: Ms. ZOE LOFGREN of California,
Mr. COSTELLO, Ms. WASSERMAN SCHULTZ, Mr.
CAPUANO, Mr. KUCINICH, Mr. PAUL, Mr. ROTH-
MAN of New Jersey, Mr. HOLDEN, Mr. RUSH,
Mr. CARNAHAN, Mrs. MCMORRIS RODGERS, Ms.
NORTON, Mr. CONNOLLY of Virginia, Mr. BLU-
MENAUER, Mr. PoLis, Mr. GOowDY, Mr. FLEM-
ING, Mr. COLE, Mr. GOHMERT, Mr. FRANKS of
Arizona, Mr. MANZULLO, Mr. FLORES, Mr.
BURTON of Indiana, and Mr. WAXMAN.

H.R. 4010: Ms. SEWELL, Mr. HANABUSA, Mr.
KEATING, and Mr. FALEOMAVAEGA.

H.R. 4026: Mrs. MCCARTHY of New York, Ms.
PINGREE of Maine, Mr. ELLISON, Ms. TSON-
GAS, Mrs. MALONEY, Ms. SLAUGHTER, Ms.
SCHAKOWSKY, Mr. LANGEVIN, Mr. CLARKE of
Michigan, Mr. DINGELL, Mr. LEWIS of Geor-
gia, Mr. GRIJALVA, Mr. ACKERMAN, and Mr.
GENE GREEN of Texas.

H.R. 4077: Mr. TowNs and Mr. JACKSON of
Illinois.
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H.R. 4089: Mr. QUAYLE, Mr. KISSELL, Mr.
BROUN of Georgia, Mr. COFFMAN of Colorado,
Mr. HANNA, Mr. PALAZZO, Mr. HUELSKAMP,
and Mr. DUNCAN of Tennessee.

H.R. 4096: Ms. HIRONO.

H.R. 4104: Mr. RYAN of Ohio, Mr. BOUSTANY,
Mr. ALTMIRE, Mr. KISSELL, Ms. FUDGE, Mr.
AMODEI, Mr. HECK, Mr. KUCINICH, Mr. GRIMM,
Mr. DESJARLAIS, Mr. YOUNG of Alaska, Mr.
THOMPSON of Pennsylvania, Mr. BASS of New
Hampshire, Mr. LOBIONDO, Mr. SCHOCK, Mr.
UPTON, Mr. BILBRAY, Mr. BURGESS, Mr.
OLSON, Mr. BROOKS, Mr. CRAVAACK, Mr.
DAVIS of Kentucky, Mr. REED, Mr. WOMACK,
Mr. STUTZMAN, Mr. CRAWFORD, Mr. ROONEY,
Ms. BUERKLE, Mr. BUCHANAN, Mr. DENT, Mr.
PALAZZO, Mr. FLEMING, Mr. RIVERA, Mr.
McCAUL, Mr. GARDNER, Mr. MANZULLO, Mr.
RIGELL, Mr. PRICE of Georgia, Mr. MURPHY of
Pennsylvania, Mr. TURNER of New York, Mr.
DIAZ-BALART, Mr. GIBSON, and Mr. LATTA.

H.R. 4115: Mr. RANGEL, Mr. COURTNEY, Mr.
HIGGINS, Mr. HULTGREN, Mr. JONES, Ms. NOR-
TON, and Ms. WATERS.

H.R. 4132: Mr. PASCRELL.

H.R. 4154: Ms. MOORE.

H.R. 4168: Mr. JOHNSON of Georgia and Mr.
HULTGREN.

H.R. 4169: Mr. FILNER, Mr. PoLI1S, Ms.
DELAURO, and Mr. AL GREEN of Texas.

H.R. 4170: Ms. BASs of California.

H.R. 4188: Ms. FOXX.

H.J. Res. 13: Mr. SCHOCK.

H.J. Res. 78: Mr. ACKERMAN.

H.J. Res. 103: Mr. HERGER and Mr. SCHOCK.

H. Con. Res. 87: Mr. HULTGREN, Ms. CLARKE
of New York, Mr. RANGEL, Mr. COSTELLO, Mr.
CARTER, and Mr. LOEBSACK.
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H. Res. 130: Mr. DOGGETT and Mr. BERMAN.

H. Res. 526: Mr. DREIER.

H. Res. 583: Mr. BERMAN, Ms. MOORE, and
Mr. BURTON of Indiana.

H. Res. 584: Mr. LARSON of Connecticut.

—————

DELETIONS OF SPONSORS FROM
PUBLIC BILLS AND RESOLUTIONS

Under clause 7 of rule XII, sponsors
were deleted from public bills and reso-
lutions as follows:

H.R. 2920: Mrs. MILLER of Michigan.

H. Res. 229: Mr. KISSELL.

———————

AMENDMENTS

Under clause 8 of rule XVIII, pro-
posed amendments were submitted as
follows:

H.R.5
OFFERED BY: MS. BONAMICI

AMENDMENT NoO. 1: Page 23, line 22, strike
‘‘date of enactment’” and insert ‘‘effective
date’.

Page 23, line 24, strike ‘‘date of enact-
ment’’ and insert ‘‘effective date’’.

Page 24, line 2, insert after ‘‘the injury oc-
curred’” the following: ‘‘This title shall take
effect only on the date the Secretary of
Health and Human Services submits to Con-
gress a report on the potential effect of this
title on health care premium reductions.”.

H.R. 2087
OFFERED BY: MR. GRIJALVA
AMENDMENT No. 1:
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At the end of the bill, add the following:

(d) CONSIDERATION.—ANy instrument exe-
cuted pursuant to subsection (a), shall pro-
vide that—

(1) in consideration for the land described
in subsection (c), Accomack County, Vir-
ginia, shall pay the United States the fair
market value of the land (on the date of the
enactment of this Act) under terms approved
by the Secretary of the Interior from reve-
nues generated by the sale, rent, or lease of
the land; and

(2) the land described in subsection (c¢)
shall be appraised in accordance with nation-
ally recognized appraisal standards (includ-
ing the Uniform Appraisal Standards for
Federal Land Acquisitions and the Uniform
Standards of Professional Appraisal Prac-
tice) by an independent appraiser selected by
the Secretary of the Interior and Accomack
County, Virginia.

H.R. 2087
OFFERED BY: MR. HASTINGS OF FLORIDA

AMENDMENT NoO. 2: At the end of the bill
add the following:

(d) VALUATION OF LAND.—Any instrument
executed pursuant to subsection (a) shall
provide that, before the restrictions referred
to in this Act are removed from the deed re-
ferred to in this Act, an independent ap-
praiser shall complete an approximate valu-
ation of the land in each of the following
years: 1776, 1865, 2013, 2017, 2032, and 2212.
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The Senate met at 2 p.m. and was
called to order by the Honorable JEFF
BINGAMAN, a Senator from the State of
New Mexico.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

O God of love, give our lawmakers
wisdom to know what they ought to do.
Create in them a passion to seek the
truth, the humility to accept advice,
and the courage to act with integrity.
Deliver them from the lack of resist-
ance which too easily yields to tempta-
tion and from the procrastination
which puts things off until it is too
late. May Your wisdom motivate them
to faithfully follow Your commands.
Empower each of them with the grace
to seek and to find, to know and to
love, to obey and to live the truth.

We pray in Your great Name. Amen.

———

PLEDGE OF ALLEGIANCE

The Honorable JEFF BINGAMAN led
the Pledge of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

—————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. INOUYE).

The bill clerk read the following let-
ter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, March 19, 2012.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable JEFF BINGAMAN, a
Senator from the State of New Mexico, to
perform the duties of the Chair.

DANIEL K. INOUYE,
President pro tempore.

Senate

Mr. BINGAMAN thereupon assumed
the chair as Acting President pro tem-
pore.

——————

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
———
SCHEDULE

Mr. REID. Mr. President, following
any leader remarks the Senate will be
in morning business until 4:30 this
afternoon. The filing deadline for all
first-degree amendments to the sub-
stitute amendment to H.R. 3606 is 4
o’clock this afternoon.

Following morning business, the Sen-
ate will begin consideration of H.R.
3606, the capital formation/IPO bill.

There will be no votes today. We will
have a couple of votes in the morning.

——
EXPORT-IMPORT BANK

Mr. REID. Mr. President, this week
the Senate resumes debate on a meas-
ure to improve innovators’ access to
capital. This bill passed the House on a
bipartisan vote and has President
Obama’s support. We could make this
legislation even better by passing the
modest consumer protections included
in the substitute amendment we will
consider tomorrow. But Members of
both parties agree we should pass it
quickly. We will finish work on this
legislation this week.

It is nice to see Democrats and Re-
publicans standing on common ground
for a change. But while this IPO pro-
posal will be good for business—helping
to give startups the flexibility they
need to hire and grow—experts agree
its impact on job creation will be lim-
ited. The IPO bill is a good bill, but we
all recognize its job creation impact
will be fairly limited.

We want to do something with this
legislation to increase the amount of

jobs that will be forthcoming soon,
which we have done. So as part of this
IPO bill, it is important Congress also
reauthorize the Ex-Im Bank, and do it
now.

Reauthorization of the Ex-Im Bank
will help American exporters compete
in a global economy and sell more of
their products overseas. Last year, Ex-
Im Bank financing helped 3,600 private
companies and almost 300,000 jobs were
added in more than 2,000 communities.
That is why the Ex-Im Bank has al-
ways enjoyed broad bipartisan support.

The last time this measure came be-
fore the body, it was offered by a Re-
publican Senator and was passed by
unanimous consent. The reauthoriza-
tion legislation we will vote on tomor-
row is also bipartisan. It passed the
Banking Committee unanimously. It
has three Republican cosponsors and
the strong backing of the U.S. Chamber
of Commerce. Yet I read that some of
my Republican colleagues don’t want
to advance this bipartisan measure.

Remember, it does not increase the
debt whatsoever. Instead, I have been
told that some Republicans want to
start another drawn-out, knockdown
fight over a proposal that passed
unanimously the last time the Senate
considered it. It doesn’t make sense.

So let’s review what is at stake. Un-
less Congress acts, Ex-Im Bank may
hit its lending limit this month. Amer-
ican exporters could no longer rely on
an even playing field with global com-
petitors.

The Ex-Im Bank loans money to
American businesses when private
lending is not available. Its invest-
ments made $41 billion in U.S. exports
possible last year alone. That is why
Ex-Im Bank Chairman Fred Hochberg
says our competitors abroad ‘‘are lick-
ing their chops” at the idea that Amer-
ica would stop backing businesses that
sell their products overseas.

Many of the businesses that are
growing and hiring because of Export-
Import Bank financing are small busi-
nesses. But the men and women who
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run large outfits such as Boeing, Amer-
ican Express, Johnson & Johnson, Cat-
erpillar, GE, and Motorola are also on
record in supporting the Ex-Im Bank.

American entrepreneurs can’t afford
Congress to give up on them now.
China already provides three to four
times as much financing as we do to
help Chinese exporters. So we must
help American exporters. We must con-
tinue to give American businesses a
fair shot to compete in a global mar-
ket. Since Ex-Im Bank doesn’t add a
penny to the deficit, there is no excuse
for Republicans not to support it. The
nonpartisan Congressional Budget Of-
fice says this commonsense legislation
will actually reduce the deficit by
about $1 billion.

It is critical we pass the IPO bill to
help businesses access capital, but it is
even more important we reauthorize
the job-creating Export-Import Bank
which helps those companies compete
abroad. This proposal will support hun-
dreds of thousands of more jobs in the
small business capital bill. Together it
will be a real knockout. It will be great
for America.

Democrats brought this measure to
the floor in an effort to find more com-
mon ground, and passing it would be
another major accomplishment of
which both parties can be proud.

———
RESERVATION OF LEADER TIME

Mr. REID. Will the Chair announce
the business of the day.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

——
MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period of morning busi-
ness until 4:30 p.m. with Senators per-
mitted to speak therein for up to 10
minutes each.

The Senator from Rhode Island.

——
ORDER OF PROCEDURE

Mr. REED. Mr. President, I ask unan-
imous consent to speak for up to 45
minutes in morning business, and I will
be prepared to yield back such time as
I do not use.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Without objection, it is so ordered.

———
JOBS ACT

Mr. REED. Mr. President, today 1
rise to discuss H.R. 3606, the so-called
JOBS Act. As chairman of the Sub-
committee on Securities, Insurance,
and Investment of the Senate Banking
Committee, I wish all of my colleagues
to know this legislation, as it is cur-
rently drafted, is not ready to become
law—and if it does, it could have unin-
tended consequences that will hurt in-
vestors, seniors, and average American
families.
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One of the supposed premises behind
this legislation is that if we just de-
regulate the securities market, then
more companies will choose to issue
public stock. The only reason they
have been deterred from going to the
public markets, according to this view,
is the excessive regulatory burdens
placed upon them.

The Banking Committee has been
holding a series of hearings on different
provisions in this legislation, and the
reason we have discovered there have
been fewer IPOs does not appear to be
connected to regulatory burdens in any
real way, but it appears to be more
connected to economic and geographic
factors. That being said, many of us
hear on a daily basis, despite the re-
cent financial crisis, about how the
American regulatory system is making
us less competitive, especially in the
context of the Dodd-Frank Wall Street
Reform and Consumer Protection Act.

In fact, in testimony before the Sen-
ate Banking Committee, Lynn Turner,
a former SEC chief accountant, states
that the data says otherwise. In his
words:

The reason IPOs track the economy is that
investors invest to earn a return. When the
economy is growing, companies can grow.

. . However, when the economy has stalled
or is declining, and companies are not grow-
ing, investors simply cannot achieve the
types of return they need to justify making
an investment. . . . As a result of the down-
turns in the economy that occurred during
much of the 1970s brought on in part by with-
drawal from Vietnam, the recession brought
on by inflation at the beginning of the 1980s,
the dot com bubble and the corporate scan-
dals, and the most recent great recession, in-
vestors became concerned about returns that
could be earned in the markets and IPOs de-
clined. As the economy and employment
have recovered after each of these down-
turns, so has the IPO market.

Mr. Turner went on to state when he
served on a Colorado commission that
was exploring why so many small com-
panies were failing in Colorado, he
said:

[W]e found that access to capital was not
the primary cause of failure. Rather it was
lack of sufficient expertise and management
within the company including in such areas
as marketing and operations. While access to
sufficient capital for any company is impor-
tant, I have found that those emerging com-
panies with better management teams and
proven products, or products with great
growth potential are able to obtain it. Those
are the types of companies VCs and private
equities seek out.

VCs are venture capital companies.

As another securities expert, Pro-
fessor Mercer Bullard, the Jessie D.
Puckett, Jr. Lecturer and Associate
Professor of Law at the University of
Mississippi School of Law, wrote to me
in a letter dated March 15 of this year:

The exemption for emerging growth com-
panies would exempt so many companies
from key investor protection provisions that
the world-leading brand that is the “U.S.
public company” would be substantially
weakened.

So how do we find the balance be-
tween facilitating capital formation
while maintaining fair, orderly, and ef-
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ficient markets and protecting inves-
tors?

As chair of the Subcommittee on Se-
curities, Insurance and Investment, I
want all of my colleagues to know this
legislation, as it is currently drafted,
does not have that right balance.

We are getting inundated with letters
and phone calls from securities experts
from around the country saying: Please
slow down and let this legislation be
improved and amended. On Friday,
Commissioner Luis Aguilar of the Se-
curities and Exchange Commission
stated:

It is clear to me that H.R. 3606 in its cur-
rent form weakens or eliminated many regu-
lations designed to safeguard investors. I
must voice my concerns because as an SEC
Commissioner, I cannot sit idly by when I
see potential legislation that could harm in-
vestors. This bill seems to impose tremen-
dous costs and potential harm on investors
with little or no corresponding benefit.

The Chairman of the Securities and
Exchange Commission, Mary Schapiro,
wrote in a letter dated March 13, 2012:

While I recognize that H.R. 3606 is the
product of a bipartisan effort designed to fa-
cilitate capital formation and includes cer-
tain promising approaches, I believe there
are provisions that should be added or modi-
fied to improve investor protections that are
worthy of Senate consideration.

In a Banking Committee hearing we
held on March 6, 2012, Professor Jay
Ritter, the Cordell Professor of Fi-
nance of the University of Florida, also
testified that we should be careful be-
cause some of these bills could actually
decrease capital formation and discour-
age job growth. He stated:

It is possible that by making it easier to
raise money privately, creating some liquid-
ity without being public, restricting infor-
mation that stockholders have access to . . .
restricting the ability of public market
shareholders to constrain managers after in-
vestors contribute capital, and driving out
independent research, the net effects of these
bills might be to reduce capital formation
and/or the number of small IPOs.

In a hearing before the Securities, In-
surance, and Investment Sub-
committee in December, Professor
John Coates, the John F. Cogan Pro-
fessor of Law and Economics at Har-
vard Law School told us some of the
proposals in the House bill actually
have the potential to harm job growth.
He stated:

Whether the proposals will in fact increase
job growth depends on how intensively they
will lower offer costs, how extensively new
offerings will take advantage of the new
means of raising capital, how much more
fraud can be expected to occur as a result of
the changes, how serious the fraud will be,
and how much the reduction in information
verifiability will be as a result of these
changes. . . . Thus, the proposals could not
only generate front-page scandals, but re-
duce the very thing they are being promoted
to increase: Job growth.

In other words, if these bills don’t
protect investors enough more fraud
will occur, and it will actually decrease
access to capital for smaller compa-
nies.

We have also heard from respected
business commentators about the
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shortcomings of the House bill. Steve
Pearlstein, the noted business col-
umnist for the Washington Post, wrote:

What we know from painful experience—
from the mortgage and credit bubble, from
Enron, WorldCom and the tech and telecom
boom, from the savings and loan crisis and
the junk bond scandal and generations of
penny-stock scandals—is that financial mar-
kets are incapable of self-regulation. In fact,
they are prone to just about every type of
market failure listed in economic textbooks.

Pearlstein points out the characteris-
tics of markets that can lead to fail-
ures. First, there is the prevailing
problem of asymmetric information.
Insiders typically know, or should
know, a lot about their company. If
key information is withheld, investors
are denied critical information to
make informed judgments. The House
bill would, under the guise of ‘‘stream-
lining,” undercut necessary disclosures
which are essential to protect inves-
tors. He further notes the misalign-
ment of incentives between promoters
of securities and investors. Once the
sale is complete, the promoter typi-
cally moves on to other targets.

The investor depends on the perform-
ance of the company to validate the in-
vestment, and that usually takes time.
Indeed, in many respects, it is the issue
of the short run versus the long run
that distinguishes sound investments
from get-rich-quick schemes. The dis-
closures inherent in the securities laws
have, over 80 years, attempted to
strike a balance—to provide investors
with the information to make sound
long-term investments and to thwart
the ‘‘fast-buck’” promoters in for a
quick kill. The House bill seriously un-
dermines these disclosures.

The editors of Bloomberg have also
weighed in with telling criticism of the
House bill. They point out:

Supporters of the [House] bill point to the
falloff in initial public offerings as evidence
that regulatory costs are dissuading entre-
preneurs from creating businesses or taking
them public. And they say rescinding the an-
alyst research restrictions would benefit
small companies, which Wall Street other-
wise ignores. That sounds great in theory,
but the reality offers a different picture. It’s
true the number of initial offerings has de-
clined, but evidence suggests that has less to
do with regulation and more to do with glob-
al economic trends.

That is according to the Bloomberg
editors.

They go on to point out the conclu-
sions of Professor Jay Ritter, whom I
have already cited. Again according to
Bloomberg, Professor Ritter ‘“has docu-
mented, the decline in IPOs is related
to declining profitability of small busi-
ness. Many are opting to merge with
larger companies to quickly get bigger
and more profitable, rather than go
public.”

The Bloomberg editors further point
out:

Many of the rules the [House] bill seeks to
upend have helped companies, including the
internal controls rule. An SEC study, for ex-
ample, found that such audits helped compa-
nies avoid financial restatements, which are
costly exercises that often drive down share
prices.
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They conclude:

It shouldn’t be necessary to gut investor
safeguards to promote job creation. If inves-
tors lose confidence because of worries about
fraud, they will demand a higher return on
their money, raising the cost of capital for
all.

Floyd Norris, the respected financial
writer for the New York Times, struck
similar themes and criticisms in an ar-
ticle last week. He asked:

Do you remember the scandals of the dot-
com era? Then Wall Street firms got busi-
ness by promising companies that they
would write positive research reports if the
company would only hire them to underwrite
an initial public offering of stock. Companies
went public at a feverish pitch, often rising
to amazing heights without much in the way
of sales, let alone profits. Then it all came
crashing down.

In the aftermath, the brokers were forced
by the Securities and Exchange Commission,
as well as the New York attorney general, to
mend their ways. No longer would analysts
be allowed to go on such IPO sales calls.

Norris goes on:

This bill would end that rule for all but the
biggest new offerings—those that involved
companies with sales of over $1 billion. And
it would go much further. As the law stands
now, to keep underwriters from making sales
pitches that go beyond what companies are
allowed to say, the underwriters are prohib-
ited from publishing research on a company
while its initial public offering is under way.
This bill would allow such research, and
would say that the company bore no respon-
sibility for what was said in it. Effectively,
there would be a second prospectus—one
largely immune to securities laws and free to
hype the offering by making forecasts not
otherwise allowed.

He goes on:

Why is this needed? Advocates point to the
fact that there are fewer initial public offer-
ings now than there were during the Internet
bubble. That most of those offerings were
horrible investments is conveniently ig-
nored. Nor is any consideration given to the
idea that once-burned investors might be
more wary. The explanation must be exces-
sive and unreasonably expensive regulation.

Norris went on further to remind his
readers of the relentless ingenuity of
promoters trying to circumvent the
disclosure laws under the securities
acts. He recalled the recent activities
of Chinese companies to gain access to
American investors without full disclo-
sure through the process of reverse
mergers. He pointed out:

Last year, the SEC, worried about a spate
of frauds, required Chinese companies to fol-
low the same rules that American ones do,
with prospectuses made public as soon as
they were filed. Since last summer, there
have been no new Chinese initial public of-
ferings in the United States. That tightening
of regulation would be reversed by this bill.

He went on to quote Paul Gillis, a
former auditor for Pricewaterhouse-
Coopers in China who is now a visiting
professor of accounting at Peking Uni-
versity. Mr. Gillis’s words:

If you like those e-mails from Nigerian
scammers, wait until you see the new round
about to come from shady Chinese compa-
nies looking for investment—and they will
be legal.

In an interview, Mr. Gillis praised
section 404, the part of the Sarbanes-
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Oxley Act of 2002 that requires compa-
nies going public to have effective in-
ternal controls and for auditors to cer-
tify them. He said:

When companies list, they hire consultants
to help them design internal control systems
to provide integrity in their reports. These
control systems are new to these countries.
They have helped significantly. . . .

The second premise behind this legis-
lation is that access to capital, wheth-
er through crowdfunding, mini-offer-
ings, advertising private offerings, or
more IPOs, will lead to more jobs. In
actuality, in this case it is unclear
whether more access to capital will
temporarily create jobs and then de-
stroy them or have a minimal effect.
Most of the experts we have talked to
suggest the effects will be minimal. In
effect, it could create a bubble like the
ones we have seen with mortgages, the
ones we have seen with dot-coms.

If this legislation remains unbal-
anced, then it is likely to result in
more unsuccessful investments for in-
vestors. Recent history has shown this
will result in investors ultimately pull-
ing out of the market, reducing busi-
ness access to capital and costing fami-
lies and others money much needed for
education and retirement.

Like many of my colleagues on both
sides of the aisle, I do believe there are
some innovative proposals in the House
bill, and I believe the amendment I am
proposing along with Senator LAN-
DRIEU and Senator LEVIN—the sub-
stitute amendment—includes many of
these ideas in a way that better bal-
ances market transparency and inves-
tor protection with improving small
business’s access to capital.

One of these ideas with merit is the
creation of a financial framework that
allows entrepreneurs and small busi-
nesses to raise capital through
crowdfunding—relatively small invest-
ments from many individuals through
online platforms. There is a lot of en-
ergy around this concept of
crowdfunding. However, this proposal
needs to be done very carefully. It is
critically important to ensure appro-
priate regulatory oversight for
crowdfunding and make sure there is a
strong balance between investor pro-
tection and improving small business’s
access to capital.

In our bill, this is the place where we
envision the smallest entrepreneurs
could obtain much needed seed capital
for their good ideas.

I recently visited a company in
Rhode Island called Betaspring. Instead
of being an incubator for small busi-
nesses, Betaspring considers itself to be
a ‘“‘boot camp’” for entrepreneurs.
Betaspring is constantly trying to help
entrepreneurs to access capital, but
sometimes it is difficult to find enough
friends and family who can help out.
But my colleagues, Senators JEFF
MERKLEY, MICHAEL BENNET, and SCOTT
BROWN, have worked long and hard on
structuring a bill in this area, which
we have included in the Reed-Landrieu-
Levin substitute amendment. I will let
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them talk to you about this part of our
amendment in more detail. However, 1
believe their crowdfunding language is
a vast improvement over the House
bill, which would permit investors to
invest up to the greater of $10,000 or 10
percent of their annual income without
having to meet any minimum wealth
or financial sophistication standards.

Not only are issuers exempt from
registration from securities offerings
for up to $2 million in the House bill, it
would also exempt the intermediaries
who seek to profit from the operation
of crowdfunding markets.

I think these House provisions are
corrected by the approach taken by my
colleagues, Senator MERKLEY, Senator
BROWN, and Senator BENNET. I believe
the Senate bill they propose addresses
many of the concerns expressed by Pro-
fessor John Coffee of the Columbia Uni-
versity School of Law when he called
such crowdfunding provisions the
“Boiler Room Legalization Act’’—a ref-
erence to the bad old days when people
gathered in what were called boiler
rooms and made cold calls to try to
elicit unwary investors into dubious
schemes.

There is another section of our bill
which will help small and medium-
sized companies access larger amounts
of money—up to $50 million—to infuse
their businesses with much needed cap-
ital.

We have proposed a few but very im-
portant improvements to the work of
Senators TESTER and TOOMEY in their
legislation and to similar language in
the House bill.

Let me talk about the improvements
to the so-called regulation A or mini-
offering section of the bill to achieve a
better balance between investor protec-
tions and access to capital.

Like the House bill, our bill raises
the amount of money that can be
raised in a mini-offering process. How-
ever, four improvements are made in
the Reed-Landrieu-Levin amendment.

We require that audited financial
statements be filed with the mini-offer-
ing statement so that investors truly
know what the financial situation of
the company is before they invest.

Let me make a point here. The House
proposal would not require audited fi-
nancials be filed with the offering doc-
uments. I would think as a basic
premise, if you are making an offering
for up to $50 million, investors deserve
to have financial statements signed off
on by a third party auditor. Our legis-
lation requires it.

We require periodic disclosures of
material information to investors. For
example, perhaps the investor of a cer-
tain high-tech product the company is
making leaves the company or passes
away or something else happens. Inves-
tors deserve to know about that type of
information.

We limit the amount that can be
raised through the mini-offering proc-
ess to $60 million every 3 years. The
House bill would allow investors to
raise $50 million every 12 months, po-
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tentially allowing many companies to
avoid going fully public and evading
more rigorous public reporting require-
ments.

Finally, we require a study and re-
port on the new mini-offering exemp-
tion from Securities Act registration.
This study is to be conducted by the
SEC, in consultation with the State se-
curities administrators, and submitted
to Congress no later than 5 years after
the date of enactment, so that we con-
sider whether any changes need to be
made to the mini-offering concept cre-
ated in this legislation.

Although this is still an experi-
ment—to allow general solicitation and
advertising to retail investors for what
are bound to be risky offerings—I be-
lieve the protections we have built in
will make it a safer experiment.

We also worked to make some im-
provements to the initial public offer-
ing or IPO on-ramp section of the bill.

The essence of this proposal in the
House is to phase in certain securities
laws and regulations for, in their
terms, ‘‘emerging growth companies”
so they can grow more slowly into be-
coming a public company, with all of
its benefits and responsibilities.

There are companies that have or
will outgrow either the reg D private
placement method of raising capital or
the new reg A mini-offering method of
raising capital. But the key issue here
is what we think the definition of an
“emerging growth company’” should
be.

The way the House bill is written, it
would exempt virtually all new public
companies from nonbinding share-
holder votes on say on pay and execu-
tive compensation pay in connection
with a merger acquisition; the rela-
tionship between executive compensa-
tion and the performance of the issuer;
the requirement under Securities Act
section 7 that more than 2 years of au-
dited financial statements be provided
for an IPO; and a requirement that the
company’s auditor attest to the effec-
tiveness of the company’s financial
systems or internal controls under sec-
tion 404(b).

After discussions with many experts,
it is clear that a company with $1 bil-
lion in annual revenue is not what
most of them consider to be an emerg-
ing growth company. But that is the
level the House has chosen, $1 billion in
annual revenues.

In fact, under this definition, the
House bill would have exempted more
than 80 percent of current IPOs from
registration requirements which, as I
mentioned earlier, are requirements
that only recently appear to be dif-
ficult to manage.

As a result, Senators LANDRIEU,
LEVIN, and I decided this definition
needed to be much more targeted to-
ward smaller IPO companies with less
than $350 million in annual revenue.
Even the House bill would have allowed
Enron and WorldCom to be subject to
this phase-in, in terms of reporting and
auditing requirements.
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In addition to focusing this provision
on smaller firms, we also took out the
provisions in the House bill that were
eliminating corporate governance im-
provement made in the Dodd-Frank
bill, such as say on pay and require-
ments that the company demonstrate
the connection between executive per-
formance and company performance.
We need to give these provisions more
than a year to see how well they are
working.

The Reed-Landrieu-Levin amend-
ment also eliminates the provision in
the House bill that interferes with
independent accounting standards, and
would have set up two different sets of
rules, one for emerging growth compa-
nies and one for other public compa-
nies. We agreed with the Chamber of
Commerce that these provisions should
be taken out. The chamber stated in a
letter dated February 15, 2012 that:

The opt-out for new accounting and audit-
ing standards would create a bifurcated fi-
nancial reporting system with less certainty
and comparability for investors, while cre-
ating increased liability risk for boards of di-
rectors, audit committees and Chief Finan-
cial Officers.

We also dramatically narrow the pro-
visions in the House bill that would
have eviscerated the settlement be-
tween all of the securities regulators
and 10 Wall Street investment banks
regarding the undue influence of the
investment banking unit of a firm on
the securities research unit affiliated
with the same brokerage firm.

We learned at a significant cost
through the 1980s and the 1990s the
value of independent analysis of mar-
kets and securities. Jeff Madrick, a re-
spected journalist, discussed this issue
in his book. In his words:

A measure of this practice was the increase
in the number of buy recommendations. At
the end of the 1980s, after a long run-up in
stocks, buy recommendations exceeded sell
recommendations by a large and suspect
margin of four to one. By the early 1990s, buy
recommendations exceeded sells by eight to
one. By the late 1990s, only 1 percent of ana-
lysts’ recommendations urged an outright
sale. The low percentage remained un-
changed even when stock prices were falling
and the investment community was pessi-
mistic.

After the stock market collapsed in
the early 2000s, securities analysts
started to admit what was happening
inside these firms. Ronald Glantz, a
veteran respected analyst from Paine
Webber, testified before Congress in
2001 as follows:

Now the job of analysts is to bring in in-
vestment banking clients, not provide good
investment advice. This began in the mid-
1980s. The prostitution of security analysts
was completed during the high-tech mania of
the last few years. For example, in 1997 a
major investment banking firm offered to
triple my pay. They had no interest in the
quality of my recommendations. I was shown
a list with 15 names and asked, ‘“‘How quick-
ly can you issue buy recommendations on
these potential clients?”’

We believe that the wall between a fi-
nancial institution’s research and bro-
kerage units needs to be maintained.
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Our substitute amendment would allow
a research report to be provided by a
firm subject to SEC restrictions, dis-
closure, and filing requirements. In
particular, the research cannot contain
any recommendation to purchase or
sell such security.

In addition, any written communica-
tions provided to potential investors
must be filed with the SEC so that
they can take a look at it. These writ-
ten communications will become part
of the issuer’s prospectus, which should
give investors some added protections.
This too is a bit of an experiment,
given the massive fraud committed on
investors that led to the global re-
search analyst settlement in 2003. But
we have dramatically narrowed the
scope of the experiment from the one
in the House version.

Finally, we allow companies to opt
out of the emerging growth company
designation and fully comply with all
public company regulatory require-
ments, which very well may improve
the price of their stock, since investors
will have more information regarding
the company.

As I said earlier, if these changes in
exemptions go too far, some believe we
are doing more harm than good by
weakening the value of the public com-
pany brand in the United States and
actually harming our competitiveness
in world markets. That is why we have
tried to narrow, appropriately, the pro-
posals in the House legislation.

Next, I want to talk about the most
important changes in our bill from the
House bill. The House bill effectively
eliminated SEC prohibitions against
soliciting or advertising about private
offerings of securities. Most private
placements are offered under SEC rules
known as regulation D. These securi-
ties are sold without an IPO or reg-
istration statement being filed with
the SEC, usually to a small number of
chosen accredited investors.

In the United States, for an indi-
vidual to be considered an accredited
investor, he or she must have a net
worth of at least $1 million, not includ-
ing the value of the person’s primary
residence, or have made at least
$200,000 each year for the last 2 years,
or $300,000 together with his or her
spouse, if married, and have the expec-
tation to make the same amount in the
current year.

The current net worth and income
triggers were adopted 30 years ago.
They have never been changed. The
share of U.S. households that met the
test in 1982 was 1.6 percent. It is now at
least four times that share. The largest
share of accredited investor households
is retirees, many of whom struggled for
decades to save their nest egg.

Because accredited investors are eli-
gible for private placement, they can
be targeted with slick sales pitches
without any SEC review or mandatory
disclosure. The House bill removes cur-
rent prohibitions against general solic-
itation or advertising for these private
offerings, which most securities ex-
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perts believe will have serious con-
sequences.

Under the current regulatory frame-
work, if the SEC sees unregistered of-
ferings being advertised, they can im-
mediately close down the issuer, since
they are breaking the law by publicly
advertising or soliciting. Under the
House bill, there will be a lot more so-
licitation of all investors, perhaps on
late-night cable or the Internet, with
the only protection being after the fact
under antifraud principles or ex post
inspections of sales records to see if the
issuers appropriately sold only to ac-
credited investors.

SEC Commissioner Aguilar stated in
his statement on March 16, 2012, that
this provision may be a ‘‘boon to boiler
room operators, Ponzi schemers, buck-
et shops, and garden variety fraudsters,
by enabling them to cast a wider net,
and make securities enforcement more
difficult.”

Realizing in a world of the Internet
and Twitter that even private commu-
nications to accredited investors can
be broadly disseminated, our bill takes
a much more targeted approach to this
issue. In our amendment, we allow for
limited public solicitation and adver-
tising that is done only in ways and
through methods approved by the SEC.
We are sympathetic to the fact that in
a world of new media, it is increasingly
difficult for issuers to control their
outreach efforts to accredited inves-
tors. We believe our amendment gives
the SEC the tools it needs to formulate
a limited exemption to the general so-
licitation and advertising rules allow-
ing private offerings to still be private.
None of us wants this legislation to be
a boon to boiler room operators and
Ponzi schemers targeting our Nation’s
retirees or anyone else.

Finally, I want to talk about the
shareholder cap issue. What has be-
come clear to me as a result of the cap-
ital formation hearings in the Banking
Committee is that this issue of the ap-
propriate number of shareholders to
trigger routine reporting through the
SEC is something that requires very
careful consideration. The present 500
recordholder threshold was originally
introduced to address complaints of
fraudulent activity in the over-the-
counter market for securities.

Since firms with fewer than the
threshold number of investors were not
required to routinely disclose their fi-
nancial information, outside buyers
were not able to make fully informed
decisions regarding their investments.
The exchange act mandates that inves-
tors in over-the-counter securities be
provided with equivalent information
to that provided to investors trading
stocks on the major exchanges if the
company has 500 holders of record and
at least $10 million in assets.

Many believe this threshold needs to
be updated. But the House bill dramati-
cally increased the threshold from 500
to 2,000. Others believe raising this
threshold to 2,000 would impair capital
allocation and market efficiency, re-
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ducing public information about widely
traded companies and denying inves-
tors appropriate information about
companies.

First, we believe the House bill risks
allowing large companies with less
than 2,000 recordholders—and listen to
some of these companies: Hyatt, Hertz,
Chiquita Brands, Adobe Systems, HCA
Holdings—Hospital Corporation of
America—Kaiser Aluminum, Royal
Caribbean Cruises, Towers Watson,
Ralph Lauren, and Accenture—and
these are just some of them—to delist
and go dark without disclosure or regu-
latory oversight. I think that would
frustrate the expectations of many of
their investors.

As a result, we decided to take a
more prudent approach in our amend-
ment and raise the level from 500 to
750. At the same time, we believe the
holder of record actually needs to be
the beneficial owner of the security.
This means he or she has power to vote
the share or dispose of the share.
Through our hearings on this matter,
it is clear that many big firms are get-
ting around this requirement by pool-
ing shares in a street name, such as an
investment company like JP Morgan.
These big firms have many thousands
or hundreds of beneficial owners that
can sell and dispose of their shares and
have the right to the dividends. But on
the books of the company, it is just one
recordholder. Our amendment elimi-
nates this work-around and requires
the holder of record to actually be the
beneficial owner.

We are also sympathetic to the fact
that many more companies are start-
ing to give their employees stock as
part of their compensation plan. We
are sympathetic to their desire not to
have this prematurely trigger the Se-
curities Exchange Act. Companies such
as WaWa and Wegmans testified before
the Banking Committee that they
want to give their employees shares
without forcing their company to have
to go public. As a result, our amend-
ment exempts employees for the
recordholder account, which should
allow firms to give as many shares as
they want to their employees without
forcing them to go public before they
are ready.

We think our provision achieves a
better balance between market trans-
parency through disclosures and inves-
tor protections and the needs of some
of our most successful family-owned or
privately held firms to reward their
employees and maintain their private
status.

As we debate H.R. 3606, which could
dramatically weaken the world leading
brand that is the American public com-
pany, we should realize that we are un-
dertaking a dramatic and perhaps un-
founded experiment. We should also un-
derstand that deregulating our securi-
ties markets may have no effect what-
soever on the number of IPOs.

Companies are desperate for funding
since we just went through the biggest
financial crisis since the Depression
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and lending is down. Deregulating our
capital markets could temporarily in-
fuse our markets with more cash, but
at what cost? The cost could be quite
great. As Jessie Eisinger stated in his
ProPublica column on March 14:

It’s been about a year now since Chinese
reverse-merger companies collapsed. In that
scandal, dozens of those small Chinese com-
panies went public in the United States
without having to run the gauntlet of the Se-
curities and Exchange Commission’s reg-
istration rules. After they blew up by the
boatload, the SEC cracked down and tight-
ened its rules. Since then, short-sellers’ pick-
ings have been slim. By allowing new public
small companies to not disclose financial in-
formation for years, the bill will provide new
targets for short-selling hedge funds.

Like Mr. Eisinger, I believe the
House bill as currently drafted basi-
cally makes markets less transparent
and more subject to manipulation.
What the House bill clearly does not do
is address the needs that I hear about
from employers in my State.

The economy consists of a lot of
moving pieces. Economic recovery on
its own will do more to reverse the de-
cline in business activity than any pro-
vision in the House bill. Moreover, the
House bill doesn’t include provisions
that I am hearing from Rhode Island
employers would actually be helpful to
creating jobs, such as Small Business
Administration loans and export as-
sistance. As a result, our amendment
actually includes a number of already
tried and true, tested job-creating
measures. It is estimated, for example,
that by reauthorizing the Export-Im-
port Bank, our amendment would sup-
port an estimated 288,000 American
jobs at more than 3,600 U.S. companies
in more than 2,000 communities.

Other provisions in our amendment
would expand the Small Business In-
vestment Company Program, sup-
porting more small business startups
in communities across the TUnited
States.

Finally, we continue a modification
to the Small Business Administration
504 Loan Program to allow for the refi-
nancing for short-term commercial
real estate debt. This provision has
proved essential for many small busi-
nesses with short-term debt. As we
have been looking at the House bill
more closely, I think we have all been
learning that it is not doing what it
was advertised as doing, which is cre-
ating more jobs. We need to slow down
and go through an appropriate amend-
ment process in the Senate.

As Barbara Roper, director of inves-
tor protection for the Consumer Fed-
eration of America, recently stated in
a March 11, 2012, San Francisco Chron-
icle article, the House bill as currently
drafted is ‘‘completely bipolar.”” On one
hand, we are trying to make it easier
and less expensive for companies to go
public. On the other hand, by increas-
ing the shareholder threshold in the
legislation, the House is actually en-
couraging and letting companies stay
private or go private and avoid an IPO.

I urge all my colleagues on both sides
of the aisle to take up the Reed-Lan-
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drieu-Levin amendment as the base
text of the legislation and engage in
both a robust debate and amendment
process. Our securities markets deserve
just as much attention as our Nation’s
transportation system, and we spent
several weeks dealing with the Trans-
portation bill on the Senate floor. The
Reed-Landrieu-Levin amendment is a
much better place to start this debate
on how to improve access to capital in
our securities markets without opening
them up to unnecessary fraud and ma-
nipulation.

With that, I yield the floor and sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. JOHNSON of Wisconsin. Mr.
President, I ask unanimous consent
that the order for the quorum call be
rescinded.

The PRESIDING OFFICER (Mr.
MANCHIN). Without objection, it is so
ordered.

———
ORDER OF PROCEDURE

Mr. JOHNSON of Wisconsin. I ask
unanimous consent to enter into a col-
loquy with my Republican colleagues
for up to 45 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

HEALTH CARE

Mr. JOHNSON of Wisconsin. Mr.
President, I wasn’t here when they
passed the Patient Protection and Af-
fordable Care Act. This week will mark
the second anniversary of what I call a
very Orwellian name for that piece of
legislation because I personally do not
believe it is going to protect patients,
nor do I believe it is going to improve
the affordability of our health care sys-
tem.

The reason I ran for the Senate was
primarily because of this law. I cer-
tainly recognized how it was going to
result in a lower quality of health care,
how it was going to lead to rationing,
and how it was going to severely limit
the amount of medical innovation we
enjoy in this country. In particular, I
was offended by the political process
demonizing doctors and health care
providers, demonizing the health care
system in order to pass this health care
law.

The reason that offended me is a very
personal story. It has to do with my
daughter who was born with a very se-
rious congenital heart defect, her aorta
and pulmonary artery were reversed.
So her first day of life, the doctors—
who President Obama said would take
out a set of tonsils for a few extra dol-
lars—saved her life within the very
first few hours of life. Then, 8 months
later, when her heart was only the size
of a small plum, another incredibly
dedicated and incredibly skilled team
of medical professionals totally recon-
structed the upper chamber of her
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heart. Her heart operates backwards
now, but she is 28 years old and now
she is a nurse herself in a neonatal in-
tensive care unit and she is taking care
of those babies.

So when they passed the Patient Pro-
tection and Affordable Care Act, I
knew the health care system that
saved my daughter was at risk. I also
knew this health care law was in no
way, shape or form going to reduce our
Federal deficit. It is just not possible.
How can we expect to add 25 million
people to government-run health care
and reduce the deficit at the same
time?

The reason they were able to put for-
ward that fiction is they proposed a
piece of legislation that would have
revenue, fees, taxes, and penalties for
10 years, while at the same time only
providing benefits for the last 6 years
of that time period. Basically, what
they did was to say we will raise rev-
enue for 10 years of about $1.1 trillion,
and we will have 6 years’ worth of cost,
a little under $1 trillion. That was the
fiction.

Half of that revenue generated is
going to be in taxes, fees, and pen-
alties. Personally, by increasing taxes
and increasing fees on things such as
medical insurance, on medical devices,
and on pharmaceuticals, I don’t see
how that bends the cost curve down. It
would not bend the cost curve down. It
is the same logic this President has
used when he is talking about high gas-
oline prices. He says by increasing
taxes on oil companies we will reduce
the price of gas. It is just not possible.
Increasing fees on providers, reducing
reimbursement rates to providers is
not going to bend the cost curve down.
It is basically not going to happen.

The other half of the pay-fors—the
other half of that $1.1 trillion—was pro-
posed reductions basically in payments
to Medicare providers. Congress, 1
would say wisely, has not enacted the
sustainable growth rate cuts to pro-
viders because they realize, if they do
that, access for seniors to medical care
will be reduced. I don’t see how, if we
reduce Medicare by $529 billion, that
same access also would not be reduced.
From my standpoint, I think it is high-
ly unlikely Congress will actually
enact that $529 billion worth of reduc-
tions to Medicare. When they do not do
that, the $143 billion reduction in our
deficit, that fiction, will totally go
away.

Another reason for that fiction being
exposed is because, fortunately, Con-
gress realized the CLASS Act portion
of ObamaCare simply wasn’t going to
save the money they said it was going
to save. It simply wasn’t sustainable.
Budget Committee Chairman KENT
CONRAD actually called the CLASS Act
a Ponzi scheme. So this administration
has decided not to move forward with
its implementation. In doing so, that is
removing $70 billion of revenue from
that budgetary fiction.

I know Senator KYL has been fol-
lowing this very carefully, in terms of
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what is going to happen to our Federal
budget, and I am wondering if Senator
KYL would want to comment on how he
sees the real effect of the health care
law on the Federal budget and why
that is not going to save us $143 billion
in the first year and probably result in
far greater costs to the Federal Gov-
ernment if this thing is actually imple-
mented.

Mr. KYL. Mr. President, I would say
my colleague from Wisconsin is abso-
lutely right. Let me first of all say,
millions of citizens around this coun-
try have gotten engaged for the same
reason as my colleague did; as a nor-
mal citizen, running his business, he
saw what was happening here and he
decided to get involved. Not everyone
can run for the Senate successfully and
come back to Washington to bring that
message from America right here to
the Senate Chamber, but he has done
it, and I commend him for his leader-
ship.

Yes, he is absolutely right. It turns
out that his predictions and those of us
who were on the Senate floor when this
bill passed into law saying it was going
to cost a lot more than our Democratic
friends said; that it was going to cost a
lot more than the Congressional Budg-
et Office estimated, well, now the num-
bers are in and here they are.

The nonpartisan Congressional Budg-
et Office last week just released its up-
dated figures, and it shows that the
real cost of the ObamaCare subsidy
spending is going to almost double.
When ObamaCare was passed, they es-
timated the cost would be $938 billion.
That is on the Medicaid part as well as
the taxpayer-funded health insurance
subsidies. As my colleague said, that is
a 10-year cost. Of course, part of the
game is that they are collecting money
over 10 years but only paying benefits
over 6 and that can make it look pretty
good, as my colleague said. But it
turns out, when CBO had to reexamine,
now with 2 years’ experience, what
they found is, looking at the entire 10-
year budget window, the true size of
this cost was masked. Now that we
have a clearer picture, voila, CBO says
the projected amount is $1.7 trillion
over 10 years. In other words,
ObamaCare is going to cost more than
$700 billion more than CBO estimated
at the time the law was passed.

How can they miscalculate by almost
double, from $938 billion to now $1.7
trillion? It is not CBO’s fault. CBO is a
bunch of accountants. They take what
we give them and do their figuring. As
the Senator from Wisconsin said, what
the Senate Democrats and the Presi-
dent gave them was just part of the
picture. They said: We are going to
give you 10 years’ worth of revenues,
but we are only going to give you 6
years’ worth of expenses. See how that
works out. I wish we could all do our
private budgets at home that way.

Here is another way to look at it. We
have all heard of a mortgage with a
bubble payment at the end. That is, in
effect, what this was. They basically
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said: Look, we know CBO has to esti-
mate 10-year budgets, so we have a
great idea on how to make this cost
less. We will put some of the big ex-
penditures in years 11 and 12. Voila, 10
years of expenditures, not too bad. But
now that 2 years have passed and we
are now looking at a 10-year budget
that goes out 10 more years from now—
12 years from when ObamaCare was
first calculated—it turns out when we
add in years No. 11 and 12, it adds
hugely to the cost—$700 billion worth.

We all said this at the time. It was a
trick. It was smoke and mirrors. They
were pulling a fast one on the Amer-
ican people. We said that. But we
heard: Oh no. You can trust CBO. Sure,
we could trust CBO as far as they could
calculate it. But if one had said, how
about years 11 and 12, they would have
had to say: That is another story, but
we weren’t asked about that.

I say to my friend from Wisconsin, he
is exactly right. Now the chickens have
come home to roost. Now we Kknow
what the real cost of this is going to be
and, oh, by the way, if we want to go
out over the entire period once the law
is fully implemented—remember,
ObamaCare has not been fully imple-
mented yet. So what happens when we
calculate its full cost when truly im-
plemented? The Budget Committee, on
which Senator SESSIONS sits, says total
spending under ObamaCare will reach
$2.6 trillion. So these are the real costs
we have to pay attention to, not just
the estimates that were made at the
time they were trying to get the law
passed.

I might either ask the Senator from
Wisconsin or our ranking member on
the Budget Committee, what about
this? If we use real numbers and real
costs, are the American taxpayers
going to be on the hook for something
akin to $2.6 trillion, according to the
Budget Committee? That is a lot of
money.

Mr. JOHNSON of Wisconsin. I wish to
point out, the numbers Senator KYL is
talking about are CBO projections, just
using a different timeframe. That isn’t
even taking into account what I have
been talking about is an even more sig-
nificant risk to the deficit, and that is
one particular CBO estimate that says,
on net, only 1 million Americans will
lose their employer-sponsored care.

There are 154 million Americans who
get their employer-sponsored care from
employer-sponsored plans. To assume
that only 1 million people will lose
that coverage and get forced into the
exchanges is absurd, particularly when
we have a study by a very reputable
firm, McKinsey & Company, surveying
1,300 employers, which said 30 to 50 per-
cent of employers plan on dropping
coverage and having their employees
go into the exchanges. It is pretty easy
to understand why that might happen.
Right now, the health care law is 2,700
pages; there have been another 12,000
pages of rules and regulations. So em-
ployers looking at the health care law
are looking at, Do I try and comply
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with, do I try and understand 15,000
pages of regulations and then pay
$20,000 for a family plan—which is the
new CBO estimate for a family plan in
the year 2016. Do I do that or pay the
$2,000 penalty?

With ObamaCare, they are not expos-
ing their employees to a financial risk.
They are making them eligible for
huge subsidies, $10,000, if they have a
household income of $64,000.

So I will throw it over to Senator
SESSIONS on the Budget Committee.
My concern is we are not even begin-
ning to contemplate what the effects of
that might be. What does the Senator
think of that?

Mr. SESSIONS. I couldn’t agree more
about the concerns the Senator raised.

Senator JOHNSON was a successful
businessman. He provided health insur-
ance for his employees. He had to pur-
chase it. I will just ask him one quick
question. Based on his experience—a
year and a half ago he was doing this
business. What are the incentives for a
business that is already in existence,
providing health care, why might they
not continue to provide it? Why might
a new company, a startup company, a
small business that hopes to grow and
have hundreds of employees—why
might they never start with employer-
based health care?

Mr. JOHNSON of Wisconsin. Again, it
is becoming so complex. It is becoming
so expensive. Again, the big difference
ObamaCare throws into the equation
is, in the past, responsible employers—
and most employers truly care about
the people who work with them—
wouldn’t have dreamed of exposing
their employees to financial risk that
would be obvious if they didn’t provide
health care insurance. But with
ObamaCare, that is not what is hap-
pening. Now these exchanges will be
available as well as huge subsidies.

I am not aware of too many large
Federal subsidies that go unused, and
that is my concern. So the equation is
totally different now. It is going to be
totally different under ObamaCare.

My question for CBO—I know they
just conducted a study and did some
sensitivity analysis, but they didn’t go
anywhere near far enough, from my
standpoint. I think the largest number
of employees they took a look at might
have been 20 million individuals. But
when we have 154 million Americans
getting employer-sponsored care and
the McKinsey study saying half of
those, more than 75 million—I think we
need to take a very serious look at
what effect on our budget that would
have.

Mr. SESSIONS. I think all of us need
to be listening to this because it is
something that was not sufficiently
considered during the debate; that is,
that dramatically more employers may
quit providing insurance, new compa-
nies that get started will not provide
it, people will be on the exchanges, and
it will cost far more than was expected.
That is an entirely new issue.

Assuming the low numbers the Con-
gressional Budget Office said will go
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into the exchanges, just taking the
numbers they assumed, let me point
out what Senator KYL said. President
Obama, in an exact quote to the joint
session of Congress when he was pro-
moting this legislation, not some off-
the-cuff figure, said this:

Now, add it all up. And the plan I'm pro-
posing will cost around $900 billion over 10
years—

This was a deliberate attempt, as has
been suggested, to manipulate the fig-
ures because the taxes started right
away, but the spending was 4 years de-
layed essentially, so we only have 6
years of spending under the plan. It
also excluded many other provisions.

For example, the bureaucratic imple-
mentation costs were not counted. The
amount of effort, even the IRS will
have to hire people who have to be in-
volved, and this was not counted. New
spending to close the Medicare dough-
nut hole. We didn’t have the money in
2002 or 2003 to fund that provision. We
have never been in worse shape. We are
borrowing 40 cents of every $1 we
spend, far worse than we were. Next
year will be the fifth consecutive $1
trillion deficit. We don’t have the
money. SO now we are spending more
on that program that we don’t have,
the new or early retiree program.

So once we add all the different pro-
visions in the health care law, total
gross spending over the original 10
years, when only 6 years is being paid
for—over 10 years is actually 1.4 tril-
lion. Those are the numbers we have.
So this was a misrepresentation. This
is from 2010 through 2019, 1.4 trillion.
But when we add all the costs over the
first full 10 years of this health care
bill, it will be $2.6 trillion.

The point is, the bill is not good
health policy. The American people op-
pose it overwhelmingly. Absolutely, we
do not have the money. We have never
had a more systemic death threat to
America, and it is so painful to see this
happen.

I thank Senator JOHNSON for his en-
ergy, for the commitment he has
brought to this issue. He has seen it on
the other side, the real-world side, and
he is helping to motivate us all to ex-
plain to the American people the dan-
gers of the bill.

Mr. JOHNSON of Wisconsin. I wish to
ask Senator SESSIONS a question. We
have talked about this in the past. I
know a lot of people talked about the
Medicare cuts being double counted,
and I never quite understood exactly
what that was. Can the Senator maybe
explain a little bit to the American
people what that means.

Mr. SESSIONS. Yes.

As a part of the funding for the
ObamaCare legislation, there was an
increase in Medicare taxes and a cut in
Medicare benefits totaling $400 billion.
That money was used to fund the new
health care bill by the U.S. Treasury,
an entirely new program. But it is
Medicare’s money. It is not the Treas-
ury’s money. Medicare has trustees.
Medicare loaned the money to the U.S.
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Treasury. It was borrowed money that
was used to fund this bill, not money
that came in new and free of charge.
Since Medicare is going into default
and going to claim its debt in a few
years, the Federal Government is sim-
ply going to have to either raise taxes,
cut spending somewhere else or, more
likely, convert the borrowing from
Medicare, borrow money on the open
market from China and other places,
and then pay Medicare back.

It is, as the CBO Director told me in
a letter, December 23, the night before
we voted: You are double counting the
money.

No wonder this country is going
broke. This isn’t extra money. Half the
original estimate of the bill, $900 bil-
lion, was funded by borrowed money
from Medicare. This is how this coun-
try is surging in its debt and why we
are in danger of the entire economy en-
tering into collapse.

Mr. JOHNSON of Wisconsin. Does the
Senator believe those Medicare savings
will actually be realized? Does the Sen-
ator believe Congress will actually
enact those savings?

Mr. SESSIONS. That is a good point,
because in the past we have attempted
and claimed we were going to make
savings in Medicare and they never oc-
curred.

What I am saying is if these savings
were to occur and if the new taxes on
Medicare go into effect, as they are,
that money is what is being used to
fund an entirely new health care pro-
gram. There is real doubt it will ever
achieve those savings in Medicare, be-
cause if we keep cutting doctors and we
keep cutting hospitals, they can’t keep
doing work. They will start refusing
Medicare and Medicaid work. We are in
that position already on some of the
cuts that we rescind every year be-
cause we know the health care system
would collapse if those cuts were to go
into effect.

Mr. JOHNSON of Wisconsin. That is
one of my concerns. Let’s say we actu-
ally do enact those cuts to Medicare
and we don’t reimburse providers and
doctors in some cases to even cover
their costs.

I know this is hard to get to, but I
have read where only 60 percent of pro-
viders are willing to see and treat Med-
icaid patients. Now what we are going
to be doing is adding 25 million new in-
dividuals onto Medicaid rolls, where
only 67 percent of providers are seeing
those.

I would ask Senator BOOZMAN, be-
cause he is not only a new Senator but
also a doctor and he ran a business,
would he comment on that as well. I
think he has some comments in terms
of how this health care law will be af-
fecting employment and jobs.

Mr. BOOZMAN. I appreciate the Sen-
ator’s leadership in this area. I also ap-
preciate the fact that he jumped out
and ran for the office and was elected,
because we desperately need people
such as Senator JOHNSON, people who
were successful businessmen who un-
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derstand the unintended consequences
of much of what we do. I, similar to the
Senator, also have a firsthand under-
standing of this issue from an employ-
er’s perspective and maybe a little bit
unique perspective.

Before I came to Congress, I prac-
ticed optometry and helped run an eye
care clinic with my nine other partners
for 24 years. So when President
Obama’s health care bill came before
us when I was in the House, I fully un-
derstood, from both the medical pro-
vider and from the business aspect,
that from both accounts, it was the
wrong approach to the problem of ris-
ing health care costs and, with the
Doctors Caucus in the House, worked
very hard to highlight the problems
and to also highlight the alternative
options working through the free mar-
ket approach.

There is no doubt about it, we are
facing a serious crisis. Health care
costs are crippling Americans. Many
Americans lack access to quality
health care. It is stifling our Nation’s
overall economic development. There
are real difficulties with physicians
and hospitals that they face when it
comes to accessibility and affordability
of health care services. But despite all
that, there is a right way and a wrong
way to address the problem. The Presi-
dent’s health care law is simply the
wrong approach and the wrong answer.

Coming with a pricetag of $1.75 tril-
lion, the law causes many more prob-
lems than it solves. It is not lowering
health care costs, as we are seeing. In
fact, it is driving them up. It is not def-
icit neutral. It is a budget buster.

Because of Medicare cuts, because of
the way it is set up, it is going to lead
to rationing and decreased quality of
care. It will not help the economy. In
fact, it is further stalling the recovery.

On that note, specifically, the Presi-
dent’s health care law makes it dif-
ficult for small business owners to hire
more employees. At a time when our
economic recovery continues to lag,
the concerns over new mandates, con-
fusing rules, and additional taxes in
the law have small business owners
rightfully concerned. Again, I can ap-
preciate this in the sense of not only
being an eye care provider, a health
care provider, but somebody who had 85
employees.

Far from getting jobs, as the Presi-
dent promised, it is estimated the law
will actually result in 800,000 fewer jobs
over the next decade. It is almost as if
the law was written with no input from
America’s small business owners and
the health care providers that will run
it.

In the 24 years I was at our clinic in
northwest Arkansas, we grew our staff
from 5 employees to 85. My colleague
from Wisconsin can attest to the fact
that guiding one’s business to the point
where one can add personnel is not an
easy task. It takes strategic planning
and management, but it also takes an
economic environment that allows
small businesses to expand, invest, and
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hire. Instead of doing that, the health
care law furthers the climate of uncer-
tainty that our job creators already
face.

Small business owners are certainly
hurting in this economy. They are wor-
rying about tax hikes that Washington
keeps threatening to force upon them.
They see an enormous flood of regula-
tions coming their way. Gas prices
keep skyrocketing. Profits are way
down as a result of the sluggish econ-
omy. There is so much uncertainty,
what mandates will evolve from this
health care law and ultimately what
these costs will be for small business
owners only adds to that unease.

When interviewed, business owners
said that the major concern that keeps
them from hiring—and I have been out
and about as much as anybody in the
last 2 years, and this is exactly what I
am hearing—is the uncertainty caused
by the cost that they believe they will
incur by the new health care law. We
need to repeal and replace it with
health care reform based on a free mar-
ket system.

Mr. JOHNSON of Wisconsin. I thank
Senator BOOzZMAN. I think it is ex-
tremely important for us, in the next
coming weeks and months, to paint a
very accurate picture for the American
people about what our health care sys-
tem is going to look like, what our
Federal budget is going to look like,
the effect on American jobs and our
economy, and the effect on our free-
doms that we are going to witness if
this health care law is fully imple-
mented. I think it is critical we provide
the American people that type of infor-
mation.

Of course I know Senator ROBERTS
has some thoughts in terms of how this
health care law will affect jobs and our
economy. He has been very good at de-
scribing some of the nonsense regula-
tions that are being undertaken by this
administration. I want Senator ROB-
ERTS to share his thoughts about what
he thinks—paint us a picture of what is
America going to look like under this
health care law.

Mr. ROBERTS. No. 1, I want to give
the Senator a lot of credit for leading
this colloquy in regard to where we are
2 years from the passage. It is hard to
say what it is. Now it is ACA, the Af-
fordable Care Act; it used to be
PPACA, the acronym, which I thought
was very appropriate. Of course if you
politicize it, it is called ObamaCare. 1
don’t mean to do that in this debate.
But I do thank the Senator for focusing
on jobs and costs.

I thank Senator KYL for a CBO truth.
He ought to start a new program like
the old show ‘“‘Truth Or Consequences.”’
Senator KYL pointed out the con-
sequences. He pointed out the con-
sequences, when you ask the CBO for a
score when you are going to try to pass
the bill, they will give you exactly
what you want, but the truth is down
the road it costs an awful lot more.

There is one person you left out in
terms of the CBO telling the truth and

CONGRESSIONAL RECORD — SENATE

that is Richard Foster, who is the Ac-
tuary down at the Department of
Health and Human Services. That man
ought to get a Purple Heart, a Medal of
Honor—not a Medal of Honor, just give
him a Purple Heart and maybe a
Bronze Star for action in the war zone
and then maybe a Medal of Freedom
later.

Senator SESSIONS, who is our resi-
dent bulldog on the budget, hit it on
the second counting. I thank him for
that. That is a half trillion dollars. The
other half of that is that it is a half
trillion that goes to all these ex-
changes and the rules and regulations
in setting up the Affordable Health
Care Act. Basically, it denies Medicare
reimbursement to all sorts of folks—
doctors, nurses, hospices, pharmacists,
ambulance drivers, hospital adminis-
trators—on and on. We had a health
care summit in Topeka, KS, and 34 reg-
ulations popped out of the woodwork.
We could have had 164 but we sent the
34 in to the Secretary of HHS. Then he
went out to Hays, KS. That is really
out there in the rural health care sys-
tem. We had seven different regula-
tions. I hope later when we have a col-
loquy on regulations we can certainly
insert those into the RECORD.

Senator BOOZMAN, who is a physician,
gave a standpoint of what happens in
regard to rationing.

Let met get Senator BOOZMAN’s at-
tention for a minute. Do you know who
enforces this thing, at the end of the
year if you do not sign up, if you do not
put on your tax return, which I assume
it will be, in terms of what kind of cov-
erage you have? It is the IRS. The IRS
is going to be the enforcement entity
in regard to whether you have a pro-
vider. If you do not, you get fined.

Stop and think a minute about what
is going on, and all the waivers that
have been going on in terms of who is
enforcing this. Your friendly Internal
Revenue Service—what—reinforcer? 1
have a lot of feeling about this.

I took the floor today to discuss
something called promises made and
promises not kept. I tell the distin-
guished Senator from Wisconsin, of all
the words that come back to bite you,
this one has. That is the famous state-
ment prior to passage of the health
care reform law by the President: “If
you like your health care plan, you can
keep it.”” I will give him credit, he may
have believed it then. But as we point-
ed out with Senator KYL, Senator SES-
SIONS, Senator BOOZMAN, Senator JOHN-
SON—that is not the case. I didn’t be-
lieve it then and I said so. Neither did
Senator SESSIONS. Neither did Senator
KyL. Those two are here now, taking a
good look at it. They don’t believe it
either.

Why? It is pretty simple. Employers
and health care providers told me that
when the majority of the provisions of
the health care reform law would take
effect, it would be more affordable for
an employer to simply stop offering
their employee coverage and pay a pen-
alty rather than face the predictable
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increase in premiums and to continue
to offer any coverage.

Now these predictions have turned
into facts. A new study just released by
McKinsey & Co., a consulting company,
predicts large numbers of workers will
be shifted into the health exchanges in
2014. That is a shift that folks should
be worried about—exactly what you
are talking about, Senator JOHNSON.
Literally thousands of regulations and
waivers are pouring out of the Depart-
ment of Health and Human Services; in
fact, to date, 12,307 pages of additional
regulations to restrict personal free-
dom and micromanage the private
market.

To make matters worse, there is the
predictable worry that the exchanges
would be better described as much like
Medicaid HMOs. That is the kind of
service we can expect to get and that
threatens access, choice of doctors, and
not to mention the rationing regime
that will be the marching order of the
day. I will have a lot to say about that
in the colloquy in the next several
days.

At the time the President made his
promise, the CBO estimated that, as
Senator KYL pointed out, only about 7
percent of employees covered by em-
ployer-sponsored insurance would
make the switch, or be forced to
switch, to taxpayer-subsidized ex-
changes. Now I tell the Senator, study
after study is releasing facts and fig-
ures that find the health care reform
law will cause many or even most em-
ployers to quit offering their current
health insurance.

In a survey by benefits consultants
at Lockton, when asked about the cost
of notifying employees of changes re-
quired by or resulting from health care
reform law, they said each notification
will cost $1 to $3 per employee. Talk
about cost. This would raise costs by
tens of thousands of dollars or more for
some firms and nearly one in five firms
is considering terminating coverage
outright, thanks to the law.

With each study the numbers go up.
The McKinsey survey found that 45 to
50 percent of employers say they ‘‘will
definitely or probably’ pursue alter-
natives to their existing health care
plans. Even more alarming, some 30
percent of employers will simply stop
offering any coverage. Those are the
facts. There are more to come.

I am going on too long here, I under-
stand that. I simply say again I thank
my colleagues. Contrary to this admin-
istration’s seeming belief, there is no
such thing as free health care. Some-
body does pay. In this case the Amer-
ican taxpayers will be forced to foot
the bill for workers whose employer-
sponsored coverage has been dropped
due to health care reform.

There is another quote I wish to men-
tion. It should be the subject of an-
other colloquy. There is absolutely no
rationing in this bill, it is just scare
talk. Want to bet? There is nothing
that hurts the truth more than stretch-
ing it. With PPACA or ACA or
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ObamaCare, jobs and costs will be
stressed beyond the limit.

I truly thank the Senator for spon-
soring this colloquy.

Mr. JOHNSON of Wisconsin. I appre-
ciate the comments of the Senator. He
mentioned rationing. What is the Inde-
pendent Advisory Board for? Do you
have a clue? To me that would some-
what lead, potentially, to rationing. I
would be suspicious of that. Senator
KYL stood up here. He may have some
additional comments.

Mr. KYL. Yes. I would say when my
colleague from Kansas talked about
the free care, it reminded me of the old
saw: You think insurance is expensive
now, just wait until it is free. That is
the point. Somebody has to pay for it
at the end of the day, and we just hap-
pen to have some new statistics how
this is working out now that CBO has
had a chance to examine how
ObamaCare plays out. Here is their
newest estimate. We are talking about
real costs to real families.

CBO now estimates that ObamaCare
will increase premiums by 10 to 13 per-
cent. To make that number real, that
is a $2,100 annual increase in the cost
for the average family of purchasing
their own insurance coverage. Six sepa-
rate private actuarial analyses have all
indicated ObamaCare will increase pre-
miums with projected increases rang-
ing as high as 60 percent.

Why is that so? It is like a balloon;
you push in on one side, it pops out the
other. Health care is still going to cost.
Doctors still have to treat people, hos-
pitals still have to take care, pay the
people who work in the hospitals and
so on. It is not free, as our colleague
from Kansas is pointing out. Somebody
has to pay for it. If the government
cannot afford it, then what the insur-
ance companies have to do is charge
the extra expense to the people in the
private insurance market.

When the President complains about
why insurance costs are going so high,
he only has himself to blame. If the
government is not going to reimburse
the providers adequately, they have to
get the money from the private sector.
That is why the $2,100 annual increase
in the cost of insurance for the average
family, because of the cost shifting
that is going on. It is a result of the
way the government designs the insur-
ance that is provided for in
ObamaCare. It hits the young people
especially hard because they are the
ones who have to buy insurance they
do not need, according to America’s
Health Insurance Plans. Premiums in-
crease 48 percent for people between 18
and 29 years old. That is in only 42 of
the 50 States, premium increases of 48
percent. Then of course they also tax
health insurance, which we end up pay-
ing for because that cost is passed on
to us in the form of higher insurance
premiums. That is a $60 billion tax on
health insurance added on top of the
new taxes on innovation, on new phar-
maceutical products, on new medical
devices. The taxes that are included in
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ObamaCare on those are all passed on
to consumers in the form of higher
prices.

The bottom line is we are paying for
all this one way or the other, either
through new taxes, through what we
pay to the government, or through
what we pay in our private insurance,
because the physicians and hospitals
have to make up the money one way or
the other.

The bottom line is that ObamaCare,
which was supposed to have reduced
costs, ends up increasing them. By the
way, it was supposed to expand the
numbers of people who are covered but
now we find that, according to
Milliman, which is a private associa-
tion estimating the cost here, actu-
aries there have estimated the cost
shift from government programs, Medi-
care and Medicaid, totals $88.8 billion a
yvear, adding $1,788 to a family’s insur-
ance policy. That is on top of what I
spoke of before.

This cost shift obviously will greatly
increase with ObamaCare’s Medicaid
and Medicare cuts, which are further
on down the road here. That will cause
premiums to skyrocket even more.

The bottom line is that we were right
when we said it: The law is going to
drive up insurance premiums for fami-
lies, it is going to drive up taxes, it is
going to reduce innovation. At the end
of the day, it doesn’t cover more peo-
ple. All in all, a great success, I would
say.

Mr. JOHNSON of Wisconsin. I re-
member back in Oshkosh, WI, Presi-
dent Obama famously promised: If you
pass this health care law, the average
costs per family would decline by $2,500
per year. That is one of those broken
promises that Senator ROBERTS was
mentioning earlier.

Mr. ROBERTS. The Senator asked
me about IPAB. It is not an iPad or an
iPhone or whatever. I am sure Apple
has nothing to do with it.

Well, the administration, in response
to a lot of concern about rationing,
wrote an op-ed and sent it to many dif-
ferent publications and said, ‘‘[T]he
claims that the board will ration care
are simply false.” At the time, I re-
peated my concerns over and over
again. Senator KYL will remember
those days in the Finance Committee. I
think everybody left when I started my
rant. And the health care reform law’s
potential to ration care—I made speech
after speech—is not only IPAB; there is
the CMS Innovation Center, the new
authority granted to the U.S. Preven-
tive Services Task Force, the Patient-
Centered Outcomes Research Institute,
and finally IPAB, and that is not a
toothpaste.

At the time, the American public was
told over and over that these provi-
sions of the health care reform law
would not result in the rationing of
care, loss of access, or reduced quality.
But once again the Medicare Actuary,
Richard Foster—bravest man in the
government—and many others have
noted that the kinds of payment reduc-
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tions contemplated by IPAB will
amount to a de facto rationing by re-
ducing access to care. The Actuary has
stated that the payment reductions in
the law could ‘‘jeopardize access to
care for beneficiaries’’—senior bene-
ficiaries. He also predicted that the
IPAB reductions in particular would be
difficult to achieve in practice because
of the access-related harm to seniors
that would result. That is IPAB for
you.

Mr. JOHNSON of Wisconsin. Earlier
Senator ROBERTS mentioned the U.S.
Preventive Services Task Force.
Wasn’t that the agency that proposed
denying women mammograms until
they reached the age of 50?

Mr. ROBERTS. That is correct. For
every proposal like that, thank good-
ness there has been a reaction by the
public and the medical profession and
everybody else to say: Wait a minute,
this doesn’t make any sense. Again, it
is an agenda-oriented board or commis-
sion or whatever that comes under the
banner of rationing.

I have a wonderful chart I will show
to you in the next colloquy in regard to
the four rations—and one was just
mentioned—and then ask me about
IPAB. They are a little benign. I am
going to have to change the carica-
tures. They are like the four horsemen
of the apocalypse in regard to the
health care system of the TUnited
States. As you look at each one of
them and what they are doing, they are
rationing care. They are rationing
care.

Mr. JOHNSON of Wisconsin. If this is
implemented, we are just beginning to
see the tip of the iceberg of the assault
on our freedom that this is going to
represent.

Mr. BOOZMAN. I think this ration-
ing is such an important situation. We
are already seeing rationing right now.
As an optometrist more than being a
Senator, I get calls all the time from
people who have moved into town and
they can’t find a health care provider
for their aunt or uncle who is in the
Medicare age group. Physicians are
definitely cutting back because of the
payment plan.

Seniors are smart enough to figure
out that you can’t add 30 percent more
patients under this plan, and along
with that, there is no increase in physi-
cian fees, no increase in the infrastruc-
ture required to take care of them.
Something has to give, and that is
going to be two things: quality of care
and rationing.

The same thing is true of Medicaid.
In Arkansas, we are going to have to
increase our Medicaid rolls by 250,000
people. Our State only has 3 million
people to begin with. Again, something
has to give. How do you pay for that?
The reality is that will cost us in the
neighborhood of $400 million. Where
will that come from? It will come from
providers. It will come from decreased
funding for education, roads, and
things like that. Again, you can’t do
this without rationing and consolida-
tion.
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Mr. JOHNSON of Wisconsin. I think
the bottom line of this health care law
is that it is basically going to increase
demand while at the same time reduc-
ing supply, and that is not a good
thing. It is certainly not the way you
bend the cost curve down.

I understand Senator SESSIONS has a
few more comments.

Mr. SESSIONS. Senator KYL and the
Senator from Kansas, as he has indi-
cated, were engaged in this cost curve-
bending plan. The essence of the Presi-
dent’s proposal—it went to the core of
other proposals financially—was that
by a Federal Government expansion of
our authority, we would bend the cost
curve and make health care cheaper for
all Americans. That was a fundamental
principle that was sold to
businesspeople, and some
businesspeople thought it was a great
idea, but it has not happened. Already
the premiums in private health care in
America have gone up $2,000, almost
$200 a month, and we are going to see it
continue to go up. It does not bend the
cost curve down. In fact, we are seeing
the opposite occur.

We have to know that our per-person
government debt—Senator JOHNSON is
on the Budget Committee, and he
knows this—is worse than any other
Western world nation. Per capita, we
have more debt than Greece, Spain,
Italy, and Ireland, with $44,000 per per-
son that every man, woman, and child
owes. And if the President submitted a
budget and if it were to be enacted—
and certainly it will not be—that
would go to $75,000 per person in 10
years.

This health care bill is dramatically
adding to that. Every expert we have
had at the Budget Committee has told
us that we are on an unsustainable
spending and debt path that will lead
to financial collapse. Erskine Bowles
and Alan Simpson, who chaired Presi-
dent Obama’s debt commission, both
issued a written statement that Amer-
ica has never faced a more predictable
financial crisis. What they told us was
that spending and running up debt as
we are today guarantees a financial
collapse that could impact every per-
son in America and deeply impact our
ability to have health care in this
country.

So I think we have to recognize that
the Republican-controlled House of
Representatives will unveil a budget
plan tomorrow. The Senate is not
going to bring up a budget. The Demo-
cratic leader said it is foolish to have a
budget, so we will go for the third con-
secutive year without even attempting
to pass a budget. It is supposed to be
out of the committee by April 1. It is
supposed to be passed by April 15. The
House is going to do it. They are going
to step up to the plate, and they are
going to lay out a plan like they did
last year, a plan that will change the
debt course of America, a plan that
would put us on a sustainable path so
that we don’t have to fear financial
collapse.
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They are going to look at this legis-
lation, and it cannot be imposed. We do
not have the money. It is going to
make health care worse, as we have
heard, but more than that, we simply—
even if it were a good idea, a nice thing
to have, we do not have the money. We
are borrowing 40 cents of every dollar
we spend, and they misrepresented the
cost. It is far higher than anyone has
expected, and it is going to continue.

For example, our people have looked
at the CBO score—on the Budget Com-
mittee—and they have analyzed it fair-
ly, and I am prepared to defend these
numbers. Based on CBO’s scores, from
2014—the first year the law is really in
effect—until 2023, it will cost $2.66 tril-
lion. It is far more than was projected.
How much money is that? Over the
same 10-year period, we would spend
$626 billion on Federal highways. We
had been fighting over highways, and
we finally passed a highway bill. The
Federal money for the whole highway
system would be $626 billion, while we
are adding a new program that is im-
properly funded for $2,600 billion. Over
the next 10 years, we expect to spend
$1,000 billion for education, and this
health care cost is going to be $2,600
billion. We have disasters. We spend a
lot of money on disasters. It is ex-
pected that we will spend $111 billion
on disasters, whereas we will spend $2.6
trillion on the health care bill.

This is the kind of thing that has the
American people asking us: Are you
crazy? How can you borrow 40 cents of
every dollar you spend, as we are doing
today. How can you do that to Amer-
ica? What is the matter with you peo-
ple?

They say people back home are not
smart, they are just angry. Well, aren’t
they right to be angry? We are adding
a program that is financially unsound,
that is going to make health care
worse, and we don’t have the money.
This money needs to be used to save
Medicare and Social Security—pro-
grams that are already in great jeop-
ardy. If we have money, we have to use
it to save them, not start a new pro-
gram of massive proportions that, over
60, 75 years, is going to cost far more
than anyone imagines.

I thank Senator JOHNSON for raising
this, and I am concerned about the
costs. I know Senator BOOZMAN and
others have talked about the rationing.
There are a lot of reasons why we sim-
ply can’t go forward with this health
care bill. It must be eliminated as we
know it. We can make reforms, but this
legislation cannot go into effect.

Mr. JOHNSON of Wisconsin. I cer-
tainly appreciate Senator SESSIONS’
comments and those of Senator ROB-
ERTS, Senator KyL, and Senator Booz-
MAN.

There are two points I would like to
make. It is important to understand
that all these numbers we are talking
about are estimates. The Federal Gov-
ernment is not particularly good at
making those estimates because if you
think back to 1965 when they first
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passed Medicare, they projected out
about 25 years and said that in 1990 it
will cost $12 billion. In fact, it ended up
costing $110 billion—nine times the
original cost estimate.

The other point you were making is,
Does it make sense for the Federal
Government to take over one-sixth of
our economy? When I went back to
Wisconsin, I asked that question of
thousands of individuals. Do you really
believe the Federal Government can
take over one-sixth of our economy—
the health care sector—and do it effec-
tively and efficiently? I asked that to
thousands of people. I have had two
brave souls raise their hands. The fact
is, the American people do not believe
the American Government is capable of
doing that.

In closing, I would like to remind ev-
erybody what Speaker PELOSI very fa-
mously said: We have to pass this bill
so we can find out what is in it.

I know Senator SESSIONS and Senator
B0o0zMAN are dedicated to making sure
we don’t have to fully implement the
health care law before we did figure out
what it truly costs us because it could
bankrupt this Nation.

I yield the floor.

The PRESIDING OFFICER (Mr.
CooNS). The Senator from Connecticut.

GAS PRICES

Mr. BLUMENTHAL. Mr. President,
yesterday the average price of gasoline
in Connecticut topped $4 a gallon—the
fifth highest average price in the coun-
try. Across the Nation, prices are fast
approaching that amount for every
American. The rising cost of gasoline is
a real, harsh, and unacceptable fact of
life for ordinary Americans. It is crush-
ing to the average consumer, it is sti-
fling economic growth, and it is hurt-
ing our businesses. For people across
the country, ordinary Americans or
middle-class, these dramatic increases
are not a luxury. It is more than an in-
convenience. It threatens their ability
to go to work, to do their work, and it
drives up the prices of goods for all
kinds of commodities, not just gaso-
line. It threatens to derail our eco-
nomic recovery.

Many factors contribute to the price
of a gallon of gasoline. There is no
question that it is complex. There is a
growing consensus among energy ana-
lysts that a large part of the reason has
to do with speculation. I am mindful of
the fact that there are a lot of experts
and a lot of debate on different sides of
this issue, but there is a powerful and
growing consensus that speculation is
a major cause of the rising cost of gas-
oline.

In fact, there is a list of businesses,
government organizations, and trade
associations that have undertaken
their own study and investigation of
the o0il futures market. Let me list
them for you: ExxonMobil, the Petro-
leum Marketers Association of Amer-
ica, Goldman Sachs, the American
Trucking Association, the Consumer
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Federation of America, Delta Airlines,

the International Monetary Fund, the

St. Louis Federal Reserve. What do

they all have in common? They have

all indicated that excessive oil specula-
tion significantly increases oil and gas-
oline prices. In fact, according to a re-
cent article in Forbes—that is based on

a report from Goldman Sachs—exces-

sive o0il speculation ‘‘translates out

into a premium for gasoline at the
pump of $.56 a gallon.”

The Chairman of the Commodities
Futures Trading Commission has stat-
ed publicly that Wall Street specu-
lators now control more than 80 per-
cent—in fact, as much as 85 percent—of
the energy futures market, a figure
that has more than doubled over the
last decade. In short, people are buying
contracts for future delivery of oil or
gasoline they have no intention of ever
taking delivery of.

Something is not working in the
markets. Demand has dropped; con-
sumption has been reduced; supply is
at least at the level it was last year;
yet prices are rising. The excessive o0il
and gasoline speculation is clearly
causing market disturbances that pre-
vent the market from accurately re-
flecting the forces of supply and de-
mand. It is vital that the government
use every available resource to protect
Americans from markets that are not
working, from price-gouging or price-
fixing or illegal manipulation. The
causes of the market disruption must
be confronted.

Last April, the Attorney General an-
nounced the formation of a Financial
Fraud Enforcement Task Force work-
ing group—I will repeat that—Finan-
cial Fraud Enforcement Task Force
working group—that was specifically
empowered to combat illegality in
these markets.

I wrote to the Attorney General last
May in the wake of the appointment of
that task force, telling him respect-
fully that ‘“‘announcing investigations
and beginning to issue subpoenas could
curb some of the worst speculative ac-
tivity that may well be underway at
this very moment.” I believe now that
this task force has the authority, it has
the mandate, it has the responsibility,
and it has the obligation to be effec-
tive.

We have heard virtually nothing
about it over this last year. We have
heard of no investigation, no action,
and certainly no prosecution. Now is
the time it should be active. That is
the reason I have again written to the
Attorney General, and I ask unanimous
consent that the letter be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

MARCH 18, 2011.

Hon. ERIC H. HOLDER, Jr.,

Attorney General of the United States, U.S. De-
partment of Justice, Pennsylvania Avenue,
NW., Washington, DC.

DEAR ATTORNEY GENERAL HOLDER: Just
yesterday, the average price of a gallon of
gas in my home state of Connecticut topped
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$4 a gallon, the fifth-highest average price in
the country. The rising price of oil is putting
a significant financial strain on millions of
Americans. Oil prices are at their highest
levels since 2008; gas prices are up an average
of 12 percent in 2012, and the national aver-
age price of gasoline is now over $3.74 a gal-
lon.

Given this situation, it is vital that the
government make use of every resource
available to protect Americans from price-
gouging. For many consumers, the dramatic
increase in price for a commodity upon
which they rely is more than an inconven-
ience: It limits their ability to get to work,
drives up prices for goods of all kinds, and
threatens to hinder our nascent economic re-
covery.

While many factors contribute to the price
of a gallon of gasoline, there is a growing
consensus among energy analysts, inde-
pendent observers, and businesses that oper-
ate in the oil futures market that excessive
speculation is contributing significantly to
these spikes in o0il prices. I am very troubled
by this prospect.

We must make every effort to ensure that
Americans pay fair prices for gasoline and
heating oil, and that the markets for these
commodities operate without manipulation
or fraud.

Last April, you announced the formation
of a Financial Fraud Enforcement Task
Force Working Group, charged with focusing
on fraud in the energy markets. I believe
that the recent run-up in prices in the oil fu-
tures market requires more aggressive, mus-
cular investigation and prosecutorial action
to crack down on possible widespread wrong-
doing that distorts the markets and drives
prices higher. By making vigorous and judi-
cious use of your Task Force’s investigative
and regulatory authorities, you can send a
signal to speculators that excessive manipu-
lation and fraud in the oil futures market
will not be tolerated.

In May of last year, I wrote to you fol-
lowing the creation of this Task Force. Cit-
ing the Department of Justice’s wide-ranging
criminal and civil authority to investigate
and prosecute fraud and price manipulation,
I maintained that ‘‘announcing such inves-
tigations and beginning to issue subpoenas
could curb some of the worst speculative ac-
tivity that may well be underway at this
very moment.”” I continue to believe that is
the case, and I am hopeful that a renewed
focus by the Task Force will help restore
some stability to a market upon which mil-
lions of Americans rely.

Thank you for your attention to this im-
portant matter. I look forward to your reply.

Sincerely,
RICHARD BLUMENTHAL,
U.S. Senate.
Mr. BLUMENTHAL. I am seeking

from the Attorney General that this
task force be proactive and effective by
beginning investigations and taking
whatever action is necessary to combat
illegality in these markets.

I believe if the Attorney General of
the United States makes vigorous and
effective use of his task force’s broad
investigatory and regulatory authori-
ties, he can send the signal to specu-
lators that manipulation and fraud in
the oil futures market will not be tol-
erated.

These gasoline prices are on the
minds of Americans across the coun-
try. They have economic effects, but
they also have effects on consumer
confidence and on the lifeblood of eco-
nomic recovery. Even more than the
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share of dollars that go to pay for gaso-
line at the pump, there is an effect on
consumer confidence.

This obligation on the part of our law
enforcers is one that goes to the core of
their credibility—mot just popularity.
Credibility of law enforcement de-
mands that the Attorney General of
the United States take this action to
reenergize and revive the task force. I
am hopeful, knowing of his reputation,
that he will act accordingly to assure
all of us that illegality, whether it is
price-fixing or price-gouging or cor-
nering the market, will not be toler-
ated and that effective action will be
taken against it.

Thank you, Mr. President. I yield the
floor and I note the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Ms. COLLINS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
BLUMENTHAL). Without objection, it is
so ordered.

————
ORDER OF PROCEDURE

Ms. COLLINS. Mr. President, I ask
unanimous consent to proceed for up to
20 minutes in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

POSTAL SERVICE

Ms. COLLINS. Mr. President, the ma-
jority leader has indicated that the
Senate may soon turn to legislation to
reform a much needed, much beloved
American institution—the U.S. Postal
Service.

The Postal Service is nearly as old as
our Nation itself. Our Founding Fa-
thers recognized the importance of
having a Postal Service. Article I, sec-
tion 8 of the Constitution gives Con-
gress the power to establish post of-
fices. This is the same section that al-
lows Congress to declare war, to coin
money, to borrow money on the credit
of the United States, to collect taxes,
et cetera. So, clearly, the Post Office
was viewed from the very beginning of
our Nation as being essential to our
economic well-being and to bringing
together our country.

The Postal Service is also required
by law to provide as nearly as prac-
ticable the entire population of the
United States with adequate and effi-
cient postal services at fair and reason-
able rates. This is what is known as the
universal mandate and it ensures that
the Postal Service cannot leave behind
our rural States or our small towns.
Yet, the Postal Service, which has de-
livered mail to generation after gen-
eration of Americans, will not be able
to meet its expenses sometime this
fall, according to the Postmaster Gen-
eral.

In the past 2 years alone, the Postal
Service has lost an astonishing $13.6
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billion. First-class mail volume has
dropped 26 percent since 2006, and the
trends are not encouraging. Since no
one wants the mail to stop being deliv-
ered later this year, that means we
must pass a postal reform bill and we
must do so soon.

The economic impact of the Postal
Service is enormous. It is the linchpin
of a mailing industry that employs
more than 8.5 million people and gen-
erates almost $1 trillion of economic
activity every year.

Virtually everyone—from big retail-
ers to small businesses, to omnline
shops—relies on the Postal Service to
deliver packages, advertise services,
and send out bills. The jobs of Ameri-
cans in fields as diverse as direct mail,
printing, catalog companies, and paper
manufacturing are all linked to a via-
ble Postal Service.

Nearly 38,000 Mainers work in jobs re-
lated to the mailing industry, includ-
ing thousands at our pulp and paper
mills, such as the one in Bucksport,
ME, which manufactures the paper
that is used for Time magazine.

My point is, many of us think in
terms of the post office by way of the
small post office that may be in our
community or the friendly letter car-
rier who comes to our door. Certainly,
that is an important part of the service
provided by the Postal Service. But the
economic impact of the Postal Service
is enormous.

The crisis facing the Postal Service
is dire. They cannot lose billions of dol-
lars year after year after year and hope
to stay in business. The crisis is not,
however, hopeless. With the right tools
and action from Congress, the adminis-
tration, and the Postal Service leader-
ship, the Postal Service can reform,
rightsize, modernize, and continue to
serve our country for generations to
come.

My colleagues—Senator LIEBERMAN,
Senator CARPER, Senator BROWN—and I
have worked extremely hard during the
past several months to craft bipartisan
legislation to update the Postal Serv-
ice’s business model and give it the
tools it needs to survive and succeed.

We have introduced a bill that will
help the Postal Service reduce its oper-
ating costs, modernize its business
model, and innovate to generate new
revenue. However, the Postmaster Gen-
eral and I fundamentally disagree on
how to save the U.S. Postal Service. I
am concerned—indeed, deeply wor-
ried—that he continues to make deci-
sions that will severely degrade the
service and drive away customers, and
that will undermine the opportunity
for our bipartisan legislation to be suc-
cessful.

It is clear we have two very different
visions on how best to help the Postal
Service. While each of us wants to en-
sure that the Postal Service is set on a
sustainable path, I fear the Postmaster
General’s approach would shrink the
Postal Service to a level that will ulti-
mately hasten its insolvency.

I cannot think of another business
that would respond to a loss of cus-
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tomers by further shrinking its service
to its existing customers. Most busi-
nesses, whether they are large or
small, would redouble their efforts to
better serve their customers in hopes
of retaining them and attracting new
businesses.

Yet the current plan by the Postal
Service would slow the delivery of
first-class mail, close facilities, and ig-
nore Congress. It flies in the face of the
good-faith that I and the other nego-
tiators have extended to the Postal
Service during the many months we
have worked on the reform bill.

We have worked hand in hand over a
number of months with the Postmaster
General to craft a bill that would save
the Postal Service money in a way that
prioritizes the lifeblood of the mail:
the mailers and the service around
which commercial mailers have built
their business models and around
which individual customers have devel-
oped their mailing habits.

Despite these negotiations, the Post-
master General has pushed ahead with
plans to abandon the current mail serv-
ice standards in favor of reduced ac-
cess, slower delivery times, and higher
prices. That will simply force many
customers to pursue delivery alter-
natives. If those adjustments involve
shifting to nonpostal alternatives—
even in a minority of cases, say, 10 or
20 percent—the Postal Service would
face an irreversible catastrophe. For
once customers turn to other commu-
nications options and leave the mail
system, they will not be coming back.
The result will be that the Postal Serv-
ice will be sucked into a death spiral
from which it will be unable to recover.
We simply cannot allow that to hap-
pen.

What do I mean when I say busi-
nesses will adjust their business model?
Companies large and small that rely on
the mail tell me if service continues to
deteriorate—if the Postmaster General
engages in these wide-ranging closures
of essential processing plants—the
Postal Service’s customers will con-
duct more business online and encour-
age their customers to switch to online
services for bill paying and other trans-
actions.

Other companies, such as small
weekly newspapers or pharmaceutical
suppliers, have told me they would
seek nonpostal delivery options, such
as for local delivery and transport serv-
ices. Again, let’s assume only a small
fraction of businesses change their op-
erations by shifting away from the
Postal Service. It still could spell the
end for the U.S. mail system. Listen to
this statistic: For every 5 percent drop
in first-class mail volume, the Postal
Service loses $1.6 billion in revenue.

That is why the downsizing of the
labor force and excess capacity the
Postmaster General states is so critical
to saving the Postal Service must be
carried out in a way that preserves
service and does not inflict avoidable
harm on dedicated postal workers.

Too many in the Postal Service lead-
ership have assumed this simply can-
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not be done, that it is impossible. But
the fact is there are many options to
cut costs and expand revenue while
preserving service. Let me just men-
tion some of them. Several of them are
in the bipartisan bill.

First, we could reduce the size of
processing plants without closing
them. I have suggested this for the
processing plant in Hampden, ME, that
is on the chopping block. It should not
be because it means that mail from
northern Maine would have to make a
622-mile round trip for some northern
Maine communities in order to be proc-
essed. But if the processing plant is too
big, reduce its footprint. Rent out part
of the plant. That would even generate
revenue and rightsize the processing
plant without hurting delivery times.

We could move tiny post offices into
local grocery stores. We could and
should and must reform an expensive
and unfair workers’ compensation pro-
gram that costs the Postal Service
more than $1 billion a year.

We could allow the Postal Service to
ship wine and beer the way its competi-
tors can.

We could refund and should refund an
overpayment into the Federal retire-
ment system that amounts to between
$10 billion and $11 billion.

The Postmaster General says he can
develop a new health care plan that
would greatly decrease the need to
prefund future retiree benefits.

We could use buyouts authorized by
our bill to encourage employees to re-
tire. Many postal workers are eligible
for retirement.

But, sadly, the Postmaster General
is, instead, proceeding with a disas-
trously flawed plan, as is evidenced by
the recent announcement of Draconian
processing plant closures. This coupled
with the still-pending closures of near-
ly 4,000 mostly rural post offices and
the Postmaster General’s push to
eliminate overnight and Saturday de-
livery tell me the current postal lead-
ership is gravely underestimating the
consequences of lesser service on rev-
enue from customers who depend on
the service as it is provided today.
That is not to say there is not excess
capacity. That is not to say the work-
force should not be reduced, but it can
be done so in a smart way and a com-
passionate way.

It also suggests the Postmaster Gen-
eral is prepared to have rural America
bear the brunt of severe reductions in
service that violates the universal
service mandate.

The Postal Regulatory Commission
concluded just that in its analysis of
the impact of the proposal to end Sat-
urday delivery. It found the savings
were far less than the Postmaster Gen-
eral had estimated.

The Postal Service will not be saved
by a bare-bones approach that will re-
quire massive adjustments by its cus-
tomers. That will drive more of them
out of the Postal Service. Perhaps that
might have worked in a time when cus-
tomers had no alternatives, such as
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would have been the case decades ago.
But today the massive shift to online
publications and commerce provides
many businesses and individual con-
sumers with alternatives to using the
mail. A good portion of them may well
explore and settle on those alternatives
if the Postal Service makes it harder
for them to serve their customers. For
customers who simply cannot adjust
their business model, they could be
forced out of business, taking much
needed jobs with them.

The approach taken by our postal re-
form bill, the 21st Century Postal Serv-
ice Act, would be to reduce excess ca-
pacity while still preserving service for
the customers of the Postal Service.
Our bill would not ban the closure of
every single postal facility, but it
would establish service standards and
allow for meaningful public comment
procedures that would ensure that de-
livery delays and the impact on cus-
tomers are considered. The result
would be that most facilities would re-
main open so as to preserve overnight
delivery, Saturday delivery, and easy
access to bulk processing for commer-
cial mailers.

Our bill would still allow the Postal
Service to reduce the workforce using
buyouts, and it would still allow proc-
essing capacity to be reduced to match
the declining volume. For example,
rather than closing a plant that has ex-
cess capacity, our plan would allow the
plant to downsize its labor and volume
capacity. This could mean running one
shift instead of two or a half shift in-
stead of a whole shift or using one sort-
ing machine rather than two or using
half the space and renting out the rest,
and so forth. That way the plant could
still process the mail in the region in a
timely fashion while saving money
and, indeed, in some cases, generating
more revenue.

Under the Postmaster General’s plan,
however, that plant would close, and
its volume would be processed much
further away, thus degrading service.
The loss in revenue due to dramati-
cally reduced service under the Post-
master General’s plan would not take
place under our plan, and the negative
ripple effects on customers, jobs, and
the broader economy would be avoided
with our bill set to come to the floor
very soon.

The Postmaster General has nonethe-
less moved forward with preparations
for sweeping closures and service re-
ductions. That means even if our bill
were to pass quickly, get through con-
ference, be sent to the President’s
desk, and start to be implemented over
a matter of just a few months, the
Postal Service’s ill-conceived actions
would already have done damage to its
customer base.

After all, customers have to plan now
for what they fear may be coming. Cus-
tomers are already making contin-
gency plans and exploring alternatives.
In this way the Postal Service has al-
ready triggered the potential hem-
orrhaging of customers that our bill
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would prevent should it become law.
But on top of the damage already in-
curred, what this reckless move dem-
onstrates is an attitude that is dead set
on letting the Service deteriorate and
ignoring what customers want.

That attitude seems to be so stub-
bornly entrenched among the senior
leaders of the Postal Service that I
worry that even if our bill were to be-
come law next week, the current Post-
al Service leadership would not enact
it properly. Without an attitude of
service first, I am concerned that all
the important processes and consider-
ations we put in the bill could just be-
come box-checking exercises for the
Postal Service; that it is looking to
just maintain the appearance of com-
pliance rather than embarking on a
new path.

Mr. President, I ask unanimous con-
sent for 2 additional minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. COLLINS. This approach by the
Postal Service is all the more inexcus-
able given its unfortunate reputation
for fuzzy math. By cutting service and
raising prices and not fully calculating
the resulting disastrous revenue losses,
the Postal Service has put forth num-
bers that we simply cannot rely upon.
Unfortunately, this is not new.

The Postal Service’s assumptions
about the projected losses and savings
from service cuts have proven unreli-
able in the past, as the Postal Regu-
latory Commission has found. Further-
more, we are relying on the Postal
Service’s data and projections without
giving the Postal Regulatory Commis-
sion the opportunity to provide its ad-
visory opinion, which is expected this
summer.

I hope my concerns can be addressed.
But it raises real questions about
whether proceeding with the postal re-
form bill is futile. If the Postmaster
General is eroding the customer base
and implementing service cuts before
we can enact legislation, are we just
wasting time trying to pass a bill? Can
we still save the Postal Service?

So I find myself in a quandary, one
created by the Postmaster General
himself as he shifts from plan to plan,
from negotiation to negotiation. This
makes it extraordinarily difficult for
those of us who are so committed to
saving the historic Postal Service so it
can continue to be a vital American in-
stitution for generations to come.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

JUMPSTART OUR BUSINESS
STARTUPS ACT

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of H.R. 3606, which
the clerk will report.

The bill clerk read as follows:
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A bill (H.R. 3606) to increase American job
creation and economic growth by improving
access to public capital markets for emerg-
ing growth companies.

Pending:

Reid (for Reed) amendment No. 1833, in the
nature of a substitute.

Reid amendment No. 1834 (to amendment
No. 1833), to change the enactment date.

Reid amendment No. 1835 (to amendment
No. 1834), of a perfecting nature.

Reid (for Cantwell) amendment No. 1836 (to
the language proposed to be stricken by
amendment No. 1833), to reauthorize the Ex-
port-Import Bank of the United States.

Reid amendment No. 1837 (to amendment
No. 1836), to change the enactment date.

Reid motion to recommit the bill to the
Committee on Banking, Housing, and Urban
Affairs, with instructions, Reid amendment
No. 1838, to change the enactment date.

Reid amendment No. 1839 (to (the instruc-
tions) amendment No. 1838), of a perfecting
nature.

Reid amendment No. 1840 (to amendment
No. 1839), of a perfecting nature.

The PRESIDING OFFICER. The Sen-
ator from South Dakota.

Mr. JOHNSON of South Dakota. Mr.
President, I rise today to speak about
an amendment I am cosponsoring with
Senator CANTWELL as well as Senator
GRAHAM and Senator SHELBY to reau-
thorize the Export-Import Bank. This
amendment is important to thousands
of workers in Senator CANTWELL’S
home State of Washington, and I thank
her for offering it with me.

This amendment is not just impor-
tant to the State of Washington; it is
important to our national economy. It
will create and support more jobs than
any other provision in the underlying
bill before us today. I believe this is
why there was unanimous bipartisan
support last year when Senator SHELBY
and I passed this bill out of the Bank-
ing Committee, and it is why we should
pass it this week.

This legislation would ensure that
the bank is able to continue to provide
support for U.S. exporters and workers.
The amendment extends the authoriza-
tion of the bank for 4 years and will in-
crease the bank’s lending authority to
$140 billion by 2015. It also strengthens
transparency and accountability at the
bank, strengthens restrictions against
companies doing business with Iran,
and provides for greater oversight of
the bank’s financing and any risks it
may have to taxpayers.

The Export-Import Bank is the offi-
cial export credit agency of the United
States. It assists in the financing ex-
ports of U.S. goods and services to
international markets. Following the
financial crisis, the bank experienced a
dramatic increase in its activities, as
many companies struggled to find fi-
nancing in the private market.

In fiscal year 2010, the bank saw a 70-
percent increase in authorizations from
2008. Last year the bank committed to
almost $33 billion in support of U.S. ex-
ports, a new record.

The bank has been self-funding since
2008, returning nearly $2 billion to the
Treasury. In fiscal year 2011 alone the
bank generated $400 million to offset
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Federal spending and bring down the
budget deficit. It is not often that we
discuss government programs that re-
duce the deficit. So let me repeat that.
The Export-Import Bank returned $400
million to American taxpayers last
year.

We cannot take future success for
granted, however. So I am pleased this
legislation will implement reforms to
help ensure that the bank is working
as efficiently and effectively as pos-
sible to protect the taxpayers. We must
not forget American companies are
competing in a truly global market-
place. The Export-Import Bank plays a
vital role in ensuring that the global
marketplace is also a fair one. When
other countries are helping their own
companies with export financing, we
cannot afford to unilaterally disarm in
the face of this global competition.

Let me be clear. This is the JOBS
bill. The Export-Import Bank charter
directs it to use exports to create and
maintain jobs at home. Last year the
Export-Import Bank supported almost
290,000 American jobs. These are jobs in
cities and towns across the Nation, at
large companies as well as small busi-
nesses. In fact last year, the Export-
Import Bank financed more than $6 bil-
lion in exports by small businesses, the
engine of economic growth.

In my home State of South Dakota,
Ex-Im has worked with large and small
businesses to help export goods all over
the world. In the last 5 years alone it
has helped support over $20 million
worth of export sales. This support has
been critical to many companies in my
State as they look to expand their cus-
tomer base. More importantly, Ex-Im
financing has helped support good-pay-
ing American jobs in South Dakota,
something we need to make sure there
are more of.

I believe while the bank is doing a
good job, they can and must do more. I
believe this legislation will help the
bank reach that goal. This measure
was a bipartisan effort in the Senate
Banking Committee. I thank Senator
SHELBY for his support. In addition, I
thank Senator WARNER, Senator BEN-
NET, and Senator HAGAN for their im-
portant input into this legislation.

The bank’s current authorization ex-
pires on May 30, 2012—in just 2 months.
It is important that we pass this jobs
amendment today. I hope my col-
leagues will support the Cantwell-
Johnson-Graham-Shelby amendment
to ensure that the bank continues to
carry out its mission of supporting
American jobs and exports.

I would also like to briefly address a
filed amendment on which Majority
Leader REID and Senator UDALL have
spoken, the credit union member busi-
ness lending amendment. As chairman
of the Banking Committee, I held a
hearing on this issue last June. My
staff and I have told the leader and his
staff since then that this is a very con-
troversial matter.

From the testimony of the credit
union and banking industry witnesses
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at that hearing, and the ongoing com-
petition over the past month, it is
clear there is no consensus. If the Sen-
ate chooses to go forward on this issue,
I urge the Senate to move forward
carefully.

Finally, with respect to the under-
lying House bill, I would like to make
a few comments.

This is not the bill I would have
drafted. Over the last several months, I
have worked to enhance the investor
protections contained in the capital
formation proposals passed by the
House in a thoughtful manner while
helping to support entrepreneurs, grow
small businesses, and put Americans
back to work.

I will have a separate statement lay-
ing out my views in more detail.

I am pleased to have assisted my col-
leagues in crafting the Senate sub-
stitute amendment that addresses in-
vestor protection concerns. I urge my
colleagues to support the Senate sub-
stitute.

If this body chooses to reject the en-
hanced investor protections in the Sen-
ate substitute, we must remember that
all Members of Congress have a duty to
keep an eye on the effects of these
changes. We are plowing new ground
here, and we have a shared responsi-
bility to ensure that, going forward,
the new changes we enact into law will
truly benefit, and not undermine, both
startups and investors alike.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Louisiana is recognized.

Ms. LANDRIEU. Mr. President, I sup-
port the chairman of the Banking Com-
mittee and his call for us to come to-
gether this week to support the expan-
sion of the Export-Import Bank. It is
an extremely successful tool to use to
help small, medium, and large busi-
nesses to be able to compete overseas
and to give small businesses—particu-
larly Main Street businesses—the help
they need to succeed in overseas mar-
kets, which can be very daunting. I
thank the chairman for his strong sup-
port and the way he worked in a bipar-
tisan manner. I plan to vote for that
amendment tomorrow.

The biggest vote we are going to take
tomorrow is not on the Ex-Im Bank.
That is something that I think there is
generally broad support for, a general
understanding, and a general level of
comfort with, although there will be
some who do not vote for the expansion
of the bank because they philosophi-
cally are opposed to a muscular role of
government. Those of us who believe
that the private sector, the govern-
ment, and nonprofits all need to have
muscle working together on behalf of
the people we seek to serve will most
certainly not allow ideology to get in
the way of voting for a good idea such
as the Ex-Im Bank.

That is not our problem. Our problem
is the IPO legislation. I call this the
“ill-advised political opportunity’’ bill,
the Jumpstart America bill, the JOBS
bill. It has several names, but what it
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does is deregulate financial markets
under the guise of job creation.

Over the weekend, there were lit-
erally dozens and dozens of editorials
against the House bill that we are
going to vote on tomorrow. I know we
are not coming fully into session in the
morning, as not all the Senators are
back in Washington at this hour on
Monday. But I know their staffs are
watching the goings-on on the floor. I
want to call everyone’s attention to
this TPO bill flying over here from the
House of Representatives. It is not
what you think it is. It is not what you
have been told it is. It is flying under
the guise of job creation. It is flying
under the guise of democratizing the
credit market. It is flying under the
guise of we have to do something to get
money into the hands of mom-and-pop
operators.

I said this last week. I don’t think
anyone has spent as much time on the
floor of the Senate arguing to get more
credit into the hands of small business.
I hope my credibility on that issue
raises some questions, at least, if I am
on the floor saying vote against the
House bill; do not vote for cloture on
the House bill. I hope Senators can sup-
port the substitute, which I have of-
fered in good faith with Senators LEVIN
and REED, the second ranking member
on the Banking Committee, and Sen-
ator LEVIN, who chairs the investiga-
tory committee for the entire Senate,
the committee that has looked into fi-
nancial scandal after financial scandal.
And I am chair of the Small Business
Committee. We have come together,
the three of us, to say: Wait a minute,
slow down; this bill coming from the
House, which had broad support, no
doubt, is not what it looks like. It
needs more work. It needs more inves-
tor protections. It is a major change in
the way people can raise money, which
is illegal now, for private companies on
the Internet. If you want to start a
company in America, you can ask your
friends, your parents, your children, or
your neighbors—you can do a small cir-
cle of investors. But once you sort of
make that known publicly, in a public
way, such as in a radio announcement,
or on a billboard, or in a public way,
such as on the Internet, there are rules
and regulations you have to follow to
make sure you are telling the truth.
Those regulations, in large measure,
have been taken out of the House bill,
generally.

Let me share with you, besides this
name ‘‘ill-advised political oppor-
tunity’’—and look, some good people
voted for the House bill, people of good
will, but I kind of think this bill got
cobbled together because the majority
on the House side can sort of put some-
thing in a Rules Committee and that is
the way it will be and, thank you, if
you have any opposition, the minority
voice is quelled over there. That is the
nature of the House. But the minority
should not be silent over here, and our
rules allow for a more full debate.

This is the time for the Senate to act
as the Senate and slow this down, cool
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it off, get the right safeguards, and
maybe it can be an excellent oppor-
tunity for changes to our financial
markets. But it has to go through the
process. This bill didn’t even go
through the Banking Committee. It
was going to go through the Banking
Committee, and then the decision was
made to step on the gas, let’s go for it,
before it went through a markup in the
Banking Committee. A part of it came
through our committee. We didn’t even
have a markup, but the two pieces
from the SBA are not controversial,
and we would be happy to mark up the
bill if given a chance. We could do it
later this week.

Let me share with you some of the
headlines. The New York Times, which,
if there was any newspaper in America
that understands Wall Street, both its
great strengths, its weaknesses—if
there was any newspaper that under-
stands the financial markets, the New
York Times would be one of them.
They said—and they are talking about
the House bill—they said the JOBS Act
is ‘““Paving a Path to Fraud on Wall
Street.”

We don’t need to go back. We are just
leaving the path to fraud. We are mov-
ing away from fraud. Now what are we
going to do? Turn and go back to it?

The Washington Post said: ‘“Wall
Street Credo: Ripping Out Their Eye-
balls.”

The PC World: “‘JOBS Act Would
Revive Dot-com  Abuses,” official
claims.”

Investment News:
Greater Scrutiny.”’

Most shocking to me was the
Bloomberg News: ‘“‘Small Biz JOBS Act
Is a Bipartisan Bridge Too Far: View.”

They wrote an excellent piece on
this, which I will read some of into the
RECORD. Senator JACK REED spoke
about this. I am saying, Members,
whatever you have been told about this
bill, please read the details and please
read some of the very credible articles
that are being written about the House
bill.

There are good parts to it. I am a
general supporter of crowdfunding,
which is what I described—to make it
legal for the first time in history for
people to go on the Internet and raise
money for private entities. I think the
idea is a very good one. With the right
safeguards in place, it could be a boon
to small businesses and growing busi-
nesses that sometimes are shut out of
those very fancy boardrooms where de-
cisions are made behind closed doors
and in very secretive meetings. I have
been an advocate my whole life for
opening this, so that ordinary people,
middle-class people, can get involved in
creating wealth through investing, in-
stead of it being a small club of those
who may go to the same school or go to
the same social events and have the
same social network. We want to move
beyond that. America is a great experi-
ment on how to create a middle class
and give ordinary people the oppor-
tunity to create great wealth. We do
that very well.

“Job Act Merits
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America has also been a place where
we almost took down the whole world
financial community with us. That is
how big we are, how strong we are, and
how careful we must be. We are not
being careful; we are being too polit-
ical with the House bill. We are not
being careful.

What does Bloomberg say? They say
this:

A spirit of bipartisanship is sweeping Cap-
itol Hill, with lawmakers poised to approve a
package of bills aimed at reducing regu-
latory burdens on small businesses. We wish
we could raise a glass. This moment has been
too long in coming. But the legislation it has
spawned would be dangerous for investors
and could harm already fragile financial
markets.

This is Bloomberg. Please listen.
Bloomberg is not right on everything—
no one is, no publication is, no Senator
is; but this is Bloomberg, the New York
Times, and the Washington Post, and
this is the head of the Securities and
Exchange Commission saying the bill
is good but it lacks investor protec-
tions that are essential for its proper
implementation.

They go on to say:

We agree that redtape can needlessly tie up
small companies. We also agree that security
laws that bar start-ups from harnessing the
power of the Internet to raise funds could
use updating. And it makes sense to allow,
as the bill does, an initial public offering
onramp, which could give start-ups a chance
to grow. But the JOBS Act goes too far. It
would gut many of the investor protections
established just a decade ago in Sarbanes-
Oxley. A wave of accounting scandals had
upended Enron and WorldCom and destroyed
nest eggs of millions of Americans and up-
ended investor confidence in Wall Street.

We have to be careful. That is why
the AARP sent out a strongly worded
letter. This is one of the most powerful
organizations in the country. Some of
their members—the ones who were so
grossly hurt by the greed of Wall
Street and the insatiable appetite of
some of these large investment banks
to make more money, because people
need to make more than $5 million a
month. I don’t know how you spend $5
million in a month, but some people
think they are entitled to make $60
million or $240 million a year. It is be-
yond comprehension. It wasn’t enough
for them. They had to make more and
more and more.

Millions of people whom I represent,
and some in New York and in Florida,
lost their life savings. Are we going to
go back to those days, just because we
want a bumper sticker that says we are
about creating jobs here? We are cre-
ating jobs now in America. Maybe it is
not fast enough for everyone, but every
month the reports come out. Let’s not
rush and do something that will set us
back.

This is what AARP said:

We are writing to reiterate our opposition
to the lack of investment protections in H.R.
3606.

If you vote for cloture on H.R. 3606
tomorrow, I hope when you go back
home, the members of AARP—the larg-
est and one of the most politically pow-
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erful groups in the country—will ask
you why did you vote on that bill?
Please don’t tell me it is about cre-
ating jobs. It is really about pulling
the rug out from under investor protec-
tions, of which many older Americans
who have a lifetime of savings in in-
vestments are disproportionately rep-
resented among victims of investment
fraud.

They go on to say:

We share the concerns raised by SEC Chair
Mary Schapiro, the North American Securi-
ties administrator, law professors, investor
advocates, and others that absent safeguards
ensuring proper oversight, the various provi-
sions in H.R. 3606 may well open the flood-
gates to repeat the kind of penny stock and
other frauds that ensnared financially unso-
phisticated and other vulnerable investors in
the past. AARP urges the Senate to take a
more balanced approach.

Mr. President, that is what we are
trying to do, to take a balanced ap-
proach. I am not trying to kill the
crowdfunding idea. I am not trying to
kill the IPO onramp idea, which is to
help fast-growing gazelles, they call
them, to grow a little before they have
to bear the burden of some of those
regulations, which, while important,
can be burdensome. I understand that.
My committee has been working for
months coming up with some very in-
teresting ideas about how to get cap-
ital into the hands of small businesses.
It is not something that I am unaware
of, but the House bill is not the way to
go.

Even President Obama sent a state-
ment. The White House sent a state-
ment that I will get in just a minute
because I think it is important to see
the nuances. Yes, it is true the Presi-
dent supported the House bill. It is true
some very good Democrats who are
very good watchdogs on this issue
voted for the bill. But let me read the
last sentence of the President’s latest
Statement of Administration Policy
because the nuance is important.

The administration did say it sup-
ports the House passage of the bill—
meaning H.R. 3606—but the last sen-
tence says:

The administration looks forward to con-
tinuing to work with the House and the Sen-
ate to craft legislation that facilitates cap-
ital formation and job growth for small busi-
ness and provides appropriate investor pro-
tections.

The nuance is very important. The
White House is signaling that while
they do support H.R. 3606, they would
also welcome additional work to put
investor protections into the law. I
think that is good. I know this Presi-
dent, this administration has worked
hard to clean up Wall Street. They
have kept the automobile industry
from the 